


From: Virginia Housing
To: Jen Surber
Subject: Virginia Rental Housing Transaction Notice
Date: Wednesday, March 1, 2023 3:47:58 PM

Thank you for scheduling your payment!

You have authorized Virginia Rental Housing to WITHDRAW a One-Time ACH Payment.
Please review the information below and retain this email for your records.

Processing Date: 03/01/2023
ACH Effective Date: 03/02/2023
ABA: 051404464
Bank Account: ************2115
Payment Amount: $2,000.00

Payment Tracking Number: 711250215
Payment Scheduled At: 03/01/2023 02:47PM CT
Authorization Method: Scheduled on the Internet

Reference Information
Client Reference Number: JenSurber
Description:

This authorization is to remain in full force and effect for this transaction only
and for the amount listed above. The specific debit to your account authorized herein
may only be withdrawn on or after 03/02/2023.

This authorization may only be revoked by calling Virginia Rental Housing directly at 804-783-6734
during normal business hours and PRIOR TO payment being sent for processing which may occur
anytime of the day on 03/01/2023.

Processing Date    - means the date on which this payment will be sent to the ACH Network
ACH Effective Date - means the date on or after the payment may be debited from your account

NOTE: THIS E-MAIL ADDRESS IS NOT MONITORED PLEASE DO NOT REPLY TO THIS MESSAGE!

ID:Z-711250215

mailto:loanservicing@virginiahousing.com
mailto:jensurber@surberdev.com


Tab A: 
Signed PDF of the Excel Application(MANDATORY)
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Virginia Housing 
601 South Belvidere Street
Richmond, Virginia  23220-6500

2023 Federal Low Income Housing
Tax Credit Program

Application For Reservation

Deadline for Submission

9% Competitive Credits
Applications Must Be Received At VHDA No Later Than 12:00 PM

Richmond, VA Time On March 16, 2023

Tax Exempt Bonds
Applications should be received at VHDA at least one month 

before the bonds are priced (if bonds issued by VHDA), or 75 days 
before the bonds are issued (if bonds are not issued by VHDA)



(Bellevue Gardens) - Reservation App.xlsx Instructions, printed 2

INSTRUCTIONS FOR THE
VIRGINIA 2023 LIHTC APPLICATION FOR RESERVATION

An electronic copy of your completed application is a mandatory submission item.

Applications For 9% Competitive Credits

Please Note:  
  Applicants should submit all application materials in electronic format only.
  There should be distinct files which should include the following:
   1.  Application For Reservation – the active Microsoft Excel workbook  
   2.  A PDF file which includes the following: 
        - Application For Reservation – Signed version of hardcopy
        - All application attachments (i.e. tab documents, excluding market study and plans & specs)
   3.  Market Study – PDF or Microsoft Word format
   4.  Plans - PDF or other readable electronic format

   6.  Unit-By-Unit work write up (rehab only)  - PDF or other readable electronic format

IMPORTANT: 

Disclaimer:
Virginia Housing assumes no responsibility for any problems incurred in using this spreadsheet or for the accuracy of calculations.  Check
your application for correctness and completeness before submitting the application to Virginia Housing.

Entering Data:

Please Note: 

Assistance:

Virginia Housing LIHTC Allocation Staff Contact Information

Name Email Phone Number
JD Bondurant (804) 343-5725
Stephanie Flanders (804) 343-5939
Jonathan Kinsey (804) 584-4717
Phil Cunningham (804) 343-5514
Lauren Dillard (804) 584-4729
Pamela Freeth (804) 343-5563
Jaki Whitehead (804) 343-5861

lauren.dillard@Virginiahousing.com

jaki.whitehead@virginiahousing.com

►  VERY IMPORTANT! :  Do not use the copy/cut/paste functions within this document. Pasting fields will corrupt the application and may 
result in penalties.  You may use links to other cells or other documents but do not paste data from one document or field to another.   

Virginia Housing only accepts files via our work center sites on Procorem. Contact TaxCreditApps@virginiahousing.com for access to 
Procorem or for the creation of a new deal workcenter.   Do not submit any application materials to any email address unless specifically 
requested by the Virginia Housing LIHTC Allocation Department staff.

   5.  Specifications - PDF or other readable electronic format (may be combined into the same file as the plans if necessary)

This application was prepared using Excel, Microsoft Office 2016.  Please note that using the active Excel workbook does not eliminate the 
need to submit the required PDF of the signed hardcopy of the application and related documentation.  A more detailed explanation of 
application submission requirements is provided below and in the Application Manual. 

Applicants should submit an electronic copy of the application package prior to the application deadline, which is 12:00 PM Richmond Virginia 
time on March 16, 2023. Failure to submit an electronic copy of the application by the deadline will cause the application to be disqualified. 

Enter numbers or text as appropriate in the blank spaces highlighted in yellow. Cells have been formatted as appropriate for the data 
expected.  All other cells are protected and will not allow changes. 

pamela.swartzenberg-freeth@virginiahousing.com

If you have any questions, please contact the Virginia Housing LIHTC Allocation Department.  Please note that we cannot release the copy 
protection password. 

►  The spreadsheet contains multiple error checks to assist in identifying potential mistakes in the application. These may appear as data is 
entered but are dependent on values entered later in the application.  Do not be concerned with these messages until all data within the 
►  Also note that some cells contain error messages such as “#DIV/0!” as you begin.  These warnings will disappear as the numbers 
necessary for the calculation are entered.

►  Some fields provide a dropdown of options to select from, indicated by a down arrow that appears when the cell is selected. Click on the 
arrow to select a value within the dropdown for these fields.  

jd.bondurant@virginiahousing.com
stephanie.flanders@virginiahousing.com
jonathan.kinsey@virginiahousing.com
phillip.cunningham@virginiahousing.com
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2023 Low-Income Housing Tax Credit Application For Reservation

TABLE OF CONTENTS

Click on any tab label to be directed to location within the application.

TAB DESCRIPTION
1. Submission Checklist Mandatory Items, Tabs and Descriptions

2. Development Information Development Name and Locality Information
3. Request Info Credit Request Type
4. Owner Information Owner Information and Developer Experience 
5. Site and Seller Information Site Control, Identity of Interest and Seller info
6. Team Information Development Team Contact information
7. Rehabilitation Information Acquisition Credits and 10-Year Look Back Info

8. Non Profit Non Profit Involvement, Right of First Refusal
9. Structure Building Structure and Units Description

10. Utilities Utility Allowance

11. Enhancements
Building Amenities above Minimum Design 
Requirements

12. Special Housing Needs
504 Units, Sect. 8 Waiting List, Rental 
Subsidy

13. Unit Details Set Aside Selection and Breakdown
14. Budget Operating Expenses

15. Project Schedule Actual or Anticipated Development Schedule
16. Hard Costs Development Budget: Contractor Costs

17. Owner's Costs
Development Budget: Owner's Costs, 
Developer Fee, Cost Limits

18. Eligible Basis Eligible Basis Calculation

19. Sources of Funds
Construction, Permanent, Grants and 
Subsidized Funding Sources

20. Equity Equity and Syndication Information
Gap Calculation Credit Reservation Amount Needed

21. Cash Flow Cash Flow Calculation
22. BINs BIN by BIN Eligible Basis
24. Owner Statement Owner Certifications
25. Architect's Statement Architect's agreement with proposed deal
26. Scoresheet Self Scoresheet Calculation
27. Development Summary Summary of Key Application Points

28. Efficient Use of Resources (EUR)
Calculates Points for Efficient use of 
Resources

29 Mixed Use - Cost Distribution

For Mixed Use Applications only - indicates 
have costs are distributed across the 
different construction activities
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2023 Low-Income Housing Tax Credit Application For Reservation

X   $1,000 Application Fee  (MANDATORY)
X   Electronic Copy of the Microsoft Excel Based Application (MANDATORY)
X   Electronic Copy of the Market Study (MANDATORY - Application will be disqualified if study is not submitted with application)
X   Electronic Copy of the Plans and Unit by Unit writeup (MANDATORY)
X   Electronic Copy of the Specifications (MANDATORY)

  Electronic Copy of the Existing Condition questionnaire (MANDATORY if Rehab)
  Electronic Copy of the Physical Needs Assessment (MANDATORY at reservation for a 4% rehab request)
  Electronic Copy of Appraisal (MANDATORY if acquisition credits requested)
  Electronic Copy of Environmental Site Assessment (Phase I) (MANDATORY if 4% credits requested)

X Tab A: Scanned Copy of the Signed Tax Credit Application with Attachments (excluding market study, 8609s and plans & specifications) (MANDATORY)
X Tab B: Virginia State Corporation Commission Certification (MANDATORY)
X Tab C: Principal's Previous Participation Certification (MANDATORY)
X Tab D: List of LIHTC Developments (Schedule A) (MANDATORY)
X Tab E: Site Control Documentation & Most Recent Real Estate Tax Assessment (MANDATORY)
X Tab F: RESNET Rater Certification (MANDATORY)
X Tab G: Zoning Certification Letter (MANDATORY)
X Tab H: Attorney's Opinion (MANDATORY)
X Tab I: Nonprofit Questionnaire (MANDATORY for points or pool)

The following documents need not be submitted unless requested by Virginia Housing:
  -Nonprofit Articles of Incorporation             -IRS Documentation of Nonprofit Status
  -Joint Venture Agreement (if applicable)     -For-profit Consulting Agreement (if applicable)

Tab J: Relocation Plan and Unit Delivery Schedule (MANDATORY)
Tab K: Documentation of Development Location:

X       K.1 Revitalization Area Certification
X       K.2 Location Map
X       K.3 Surveyor's Certification of Proximity To Public Transportation
X Tab L: PHA / Section 8 Notification Letter

Tab M: Locality CEO Response Letter
Tab N: Homeownership Plan
Tab O: Plan of Development Certification Letter

X Tab P: Development Experience and Partnership or Operating Agreement, including chart of ownership structure with percentage
of interests and Developer Fee Agreement (MANDATORY)

X Tab Q: Documentation of Rental Assistance, Tax Abatement and/or existing RD or HUD Property
X Tab R: Documentation of Operating Budget and Utility Allowances
X Tab S: Supportive Housing Certification and/or Resident Well-being

Tab T: Funding Documentation 
X Tab U: Acknowledgement by Tenant of the availability of Renter Education provided by Virginia Housing
X Tab V: Nonprofit or LHA Purchase Option or Right of First Refusal
X Tab W: Internet Safety Plan and Resident Information Form (if internet amenities selected)
X Tab X: Marketing Plan for units meeting accessibility requirements of HUD section 504

Tab Y: Inducement Resolution for Tax Exempt Bonds
X Tab Z: Documentation of team member's Diversity, Equity and Inclusion Designation

Tab AA: Priority Letter from Rural Development 
X Tab AB: Social Disadvantage Certification

Please indicate if the following items are included with your application by putting an 'X' in the appropriate boxes.  Your assistance in organizing the 
submission in the following order, and actually using tabs to mark them as shown, will facilitate review of your application.  Please note that all 
mandatory items must be included for the application to be processed.  The inclusion of other items may increase the number of points for which 
you are eligible under Virginia Housing's point system of ranking applications, and may assist Virginia Housing in its determination of the appropriate 
amount of credits that may be reserved for the development.  



(Bellevue Gardens) - Reservation App.xlsx Dev Info, printed 5

2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

VHDA TRACKING NUMBER 2023-C-27
A. GENERAL INFORMATION ABOUT PROPOSED DEVELOPMENT Application Date: 3/15/23

1. Development Name: 

2. Address (line 1):
Address (line 2):
City: State: VA Zip:

3. If complete address is not available, provide longitude and latitude coordinates (x,y) from a location on site that
your surveyor deems appropriate. Longitude: Latitude:

(Only necessary if street address or street intersections are not available.)

4. The Circuit Court Clerk's office in which the deed to the development is or will be recorded:
City/County of

5. The site overlaps one or more jurisdictional boundaries………………...……FALSE
If true, what other City/County is the site located in besides response to #4?...................

6. Development is located in the census tract of: 

7. Development is located in a Qualified Census Tract………………………………FALSE

8. Development is located in a Difficult Development Area……………………..FALSE

9. Development is located in a Revitalization Area based on QCT ………………………………..…FALSE

10. Development is located in a Revitalization Area designated by resolution ……….….…….TRUE

11. Development is located in an Opportunity Zone (with a binding commitment for funding)………...…………FALSE

 (If 9, 10 or 11 are True, Action: Provide required form in TAB K1)

12. Development is located in a census tract with a poverty rate of...............................3% 10% 12%
FALSE FALSE

Enter only Numeric Values below:
13. Congressional District: 4

Planning District: 15
State Senate District: 10
State House District: 71

14. ACTION:  Provide Location Map (TAB K2)

15. Development Description:  In the space provided below, give a brief description of the proposed development

102.02

Bellevue Gardens will consist of the new construction of 78 multifamily apartment units targeted to individuals and 
families earning between 30% and 80% of the Area Median Income.  

Bellevue Gardens

near 1717 Bellevue Avenue

Richmond

-77.46819 37.58718

23227

Note regarding DDA and QCT 

Richmond City

TRUE
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

VHDA TRACKING NUMBER 2023-C-27
A. GENERAL INFORMATION ABOUT PROPOSED DEVELOPMENT Application Date: 3/15/23

16. Local Needs and Support

a. Provide the name and the address of the chief executive officer (City Manager, Town Manager, or County
Administrator of the political jurisdiction in which the development will be located: 

Chief Executive Officer's Name:  
Chief Executive Officer's Title: Phone:
Street Address:
City: State: VA Zip: 23219

Name and title of local official you have discussed this project with who could answer questions
for the local CEO:

b. If the development overlaps another jurisdiction, please fill in the following:
Chief Executive Officer's Name:  
Chief Executive Officer's Title: Phone:
Street Address:
City: State: Zip:

Name and title of local official you have discussed this project with who could answer questions 
for the local CEO:

ACTION:  Provide Locality Notification Letter at Tab M if applicable.

(804) 646-7970
J.E. Lincoln Saunders
City Manager/CAO
900 E Broad Street; Suite 201
Richmond

Michelle Peters, Deputy Director of the City of Richmond Department of Housing and Community Development
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

B. RESERVATION REQUEST INFORMATION

1. Requesting Credits From:

a. If requesting 9% Credits, select credit pool: 
or
b. If requesting Tax Exempt Bonds, select development type:

For Tax Exempt Bonds,  where are bonds being issued?
ACTION: Provide Inducement Resolution at TAB Y (if available)

2. Type(s) of Allocation/Allocation Year

Definitions of types: 
a.

b.

3. Select Building Allocation type: 

4. Is this an additional allocation for a development that has buildings not yet placed in service? …...................FALSE

5. Planned Combined 9% and 4% Developments
a. A site plan has been submitted with this application indicating two developments on the same or contiguous site.  One development relates

 to this 9% allocation request and the remaining development will be a 4% tax exempt bond application.  FALSE

If true,  provide name of companion development: 

a. Has the developer met with Virginia Housing regarding the 4% tax exempt bond deal?FALSE

b. List below the number of units planned for each allocation request.  This stated split of units cannot be changed or 9% Credits will be cancelled.
Total Units within 9% allocation request? 0
Total Units within 4% Tax Exempt allocation Request? 0

Total Units: 0

% of units in 4% Tax Exempt Allocation Request: 0.00%

6. Extended Use Restriction

Must Select One: 30

Definition of selection: 

7. Virginia Housing would like to encourage the efficiency of electronic payments.  Indicate if developer commits to submitting any payments
due the Authority, including reservation fees and monitoring fees, by electronic payment (ACH or Wire). TRUE

Development will be subject to the standard extended use agreement of 15 extended 
use period (after the mandatory 15-year compliance period.)

Note:  Each recipient of an allocation of credits will be required to record an Extended Use Agreement as required by the 
IRC governing the use of the development for low-income housing for at least 30 years.  Applicant waives the right to 
pursue a Qualified Contract. 

In 2023,  Virginia Housing began using a new Rental Housing Invoicing Portal to allow easy payments via secure ACH transactions.
An invoice for your application fee along with access information was provided in your development's assigned Procorem work center. 

Carryforward Allocation means all of the buildings in the development are expected to be placed in service within two 
years after the end of this calendar year, 2023, but the owner will have more than 10% basis in development before 
the end of twelve months following allocation of credits.  For those buildings, the owner requests a carryforward 
allocation of 2023 credits pursuant to Section 42(h)(1)(E).

Regular Allocation means all of the buildings in the development are expected to be placed in service this calendar 
year, 2023.

Note regarding Type = Acquisition and Rehabilitation: Even if you acquired a building this year and "placed it in service" 
for the purpose of the acquisition credit, you cannot receive its acquisition 8609 form until the rehab 8609 is issued for 
that building.

Richmond MSA Pool

Carryforward Allocation

New Construction
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

C.   OWNERSHIP INFORMATION

1. Owner Information: Must be an individual or legally formed entity.

Owner Name:

Developer Name:

Contact: M/M Ms. First: MI: Last:

Address:

City: St. VA Zip:

Phone: Ext. Fax:

Email address:

Federal I.D. No. (If not available, obtain prior to Carryover Allocation.)

Select type of entity:  Formation State: VA

Additional Contact:  Please Provide Name, Email and Phone number.

ACTION: a. Provide Owner's organizational documents (e.g. Partnership agreements and Developer Fee 
agreement) (Mandatory TAB A)

b. Provide Certification from Virginia State Corporation Commission (Mandatory TAB B)

2. a. Principal(s) of the General Partner:   List names of individuals and ownership interest.
Names ** Phone Type Ownership % Ownership

Managing Member 0.000% needs ownership %
Managing Member 0.000% needs ownership %
Managing Member 65.000%
Member 10.000%
President 0.000% needs ownership %
Member 0.000% needs ownership %
Managing Member 25.000%

0.000%
0.000%
0.000%
0.000%

Kyle L. Sensabaugh

(704) 335-9112
(704) 335-9112
(276) 285-1774

Bellevue Gardens VA LLC

(276) 698-8760

jensurber@surberdev.com

Bellevue Gardens MM LLC
Surber Development and Consulting LLC
Jennifer E. H. Surber
Southeastern Housing Preservation, Inc.
Ira Slomka
Spanish Oak LLC

Surber Development and Consulting LLC

(276) 698-8760

NOTE:  Virginia Housing may allocate credits only to the tax-paying entity which owns the development at the time of the 
allocation.  The term "Owner" herein refers to that entity.  Please fill in the legal name of the owner.  The ownership entity must 
be formed prior to submitting this application.  Any transfer, direct or indirect, of partnership interests (except those involving the 
admission of limited partners) prior to the placed-in-service date of the proposed development shall be prohibited, unless the 
transfer is consented to by Virginia Housing in its sole discretion.  IMPORTANT: The Owner name listed on this page must 
exactly match the owner name listed on the Virginia State Corporation Commission Certification.

Surber

(276) 698-8760

Bristol

Limited Liability Company

Jen

120 Green Tree Circle

24201

(276) 698-8760
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

C.   OWNERSHIP INFORMATION
0.000%
0.000%

The above should include 100% of the GP or LLC member interest.
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

C.   OWNERSHIP INFORMATION
** These should be the names of individuals who make up the General Partnership, not simply the
     names of entities which may comprise those components.

ACTION: a. Provide Principals' Previous Participation Certification (Mandatory TAB C)
b.

b. Indicate if at least one principal listed above with an ownership interest of at least 25% in the controlling
general partner or managing member is a socially disavantaged individual as defined in the manual. TRUE

ACTION: If true, provide Socially Disadvantaged Certification (TAB AB)

3. Developer Experience:  

May select one or more of the following choices:   

TRUE a.  The development has an experienced sponsor (as defined in the manual) that has placed at
least one LIHTC development in service in Virginia within the past 5 years. 

Action:  Provide one 8609 from qualifying development.  (Tab P)

TRUE b.  The development has an experienced sponsor (as defined in the manual) that has placed at
least three (3) LIHTC developments in service in any state within the past 6 years (in addition
to any development provided to qualify for option d. above)

Action:  Provide one 8609 from each qualifying development.  (Tab P)

FALSE c.  Applicant is competing in the Local Housing Authority pool and partnering with an experienced
sponsor (as defined in the manual), other than a local housing authority. 

Action: Provide documentation as stated in the manual.  (Tab P)

Provide a chart of ownership structure (Org Chart) and a list of all LIHTC Developments 
within the last 15 years. (Mandatory at TABS A/D)
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

D. SITE CONTROL

1. Type of Site Control by Owner:

Applicant controls site by (select one):

Select Type: 

Expiration Date: 

ACTION: Provide documentation and most recent real estate tax assessment - Mandatory TAB E

FALSE ……..There is more than one site for development and more than one form of site control. 

(If True, provide documentation for each site specifying number of existing buildings on the site (if any), 
type of control of each site, and applicable expiration date of stated site control.  A site control
document is required for each site (Tab E).)

2. Timing of Acquisition by Owner:
Only one of the following statement should be True. 

a. FALSE ……..Owner already controls site by either deed or long-term lease.

b. TRUE ……..Owner is to acquire property by deed (or lease for period no shorter than period property 
will be subject to occupancy restrictions) no later than……………………...…………..3/31/24 .

c. FALSE ……..There is more than one site for development and more than one expected date of acquisition by Owner.  

(If c is True, provide documentation for each site specifying number of existing buildings on the site, 
if any, and expected date of acquisition of each site by Owner (Tab E).) 

NOTE:  Site control by the Owner identified herein is a mandatory precondition of review of this application.  
Documentary evidence in the form of either a deed, option, purchase contract or lease for a term longer than the period 
of time the property will be subject to occupancy restrictions must be included herewith. (For 9% Competitive Credits - 
An option or contract must extend beyond the application deadline by a minimum of four months.)

Warning:  Site control by an entity other than the Owner, even if it is a closely related party, is not sufficient.  
Anticipated future transfers to the Owner are not sufficient. The Owner, as identified previously,  must have site control 
at the time this Application is submitted.

NOTE:  If the Owner receives a reservation of credits, the property must be titled in the name of or leased by (pursuant 
to a long-term lease) the Owner before the allocation of credits is made.

Contact Virginia Housing before submitting this application if there are any questions about this requirement.

In the Option or Purchase contract - Any contract for the acquisition of a site with an existing residential property 
may not require an empty building as a condition of such contract, unless relocation assistance is provided to 
displaced households, if any, at such level required by Virginia Housing.  See QAP for further details.

Purchase Contract

3/31/24
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

D. SITE CONTROL

3.   Seller Information:

Name:

Address:

City: St.: NJ Zip: 08701

Contact Person: Phone:

There is an identity of interest between the seller and the owner/applicant………………………FALSE

If above statement is TRUE, complete the following:

Principal(s) involved (e.g. general partners, controlling shareholders, etc.)
Names Phone Type Ownership % Ownership

0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

(732) 281-7777

Imperial Propco LLC

32 Cross Street; Suite 200

Lakewood

Aaron Steinberg



(Bellevue Gardens) - Reservation App.xlsx Team Info, printed 13

2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2\

E. DEVELOPMENT TEAM INFORMATION

Complete the following as applicable to your development team.  

► Indicate Diversity, Equity and Inclusion (DEI) Designation if this team member is SWAM or Service Disabled 
Veteran as defined in manual.  

ACTION: Provide copy of certification from Commonwealth of Virginia, if applicable - TAB Z

1. Tax Attorney: This is a Related Entity. FALSE
Firm Name: DEI Designation? FALSE
Address:
Email: Phone:

2. Tax Accountant: Tim Smith This is a Related Entity. FALSE
Firm Name: Bernard Robinson & Company, L.L.P. DEI Designation? FALSE
Address: 1501 Highwoods Boulevard; Suite 300; Greensboro, North Carolina 27410
Email: tsmith@brccpa.com Phone:

3. Consultant: Jen Surber This is a Related Entity. TRUE
Firm Name: Surber Development and Consulting LLC DEI Designation? TRUE
Address: 120 Green Tree Circle; Bristol, Virginia 24201Role:
Email: jensurber@surberdev.com Phone:

4. Management Entity: Ann Hanson This is a Related Entity. FALSE
Firm Name: Excel Property Management, Inc. DEI Designation? FALSE
Address: 1004 Bullard Court; Suite 106; Raleigh, North Carolina 27615
Email: ahanson@excelpropertymanagement.comPhone:

5.  Contractor: TBD This is a Related Entity. FALSE
Firm Name: DEI Designation? FALSE
Address:
Email: TBD Phone:

6.  Architect: Donald C. Harwood This is a Related Entity. FALSE
Firm Name: Donald C. Harwood, PLLC DEI Designation? FALSE
Address: 13 Kenwood Lane; Greenville, South Carolina 29609
Email: dharwood08@gmail.com Phone:

7.  Real Estate Attorney:David Pryzwansky This is a Related Entity. FALSE
Firm Name: The Pryzwansky Law Firm DEI Designation? FALSE
Address: 1130 Situs Court; Suite 244; Raleigh, North Carolina 27606
Email: david@pryzlaw.com Phone:

8. Mortgage Banker: This is a Related Entity. FALSE
Firm Name: DEI Designation? FALSE
Address:
Email: Phone:

9. Other: Ryne Johnson This is a Related Entity. FALSE
Firm Name: Astoria, LLC DEI Designation? FALSE
Address: 3450 Lady Marian Court; Midlothian, VirginiaRole:
Email: rynejohnson@astoriallc.com Phone: (804) 320-0585

Managing Member

(864) 915-2126

(919) 828-8668

(336) 294-4494

(276) 698-8760

(919) 878-0522

Consultant
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2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

F. REHAB INFORMATION

1. Acquisition Credit Information
a. Credits are being requested for existing buildings being acquired for development……………FALSE

Action:  If true, provide an electronic copy of the Existing Condition Questionnaire and Appraisal

b. This development has received a previous allocation of credits…………………………FALSE
If so,  when was the most recent year that this development received credits?  …………...……0

c. The development has been provided an acknowledgement letter from Rural Development
 regarding its preservation priority?...............................................FALSE

d. This development is an existing RD or HUD S8/236 development…………………………………………FALSE
Action: (If True, provide required form in TAB Q)

i. Applicant agrees to waive all rights to any developer's fee or  
other fees associated with acquisition………….........…..………………TRUE

ii. Applicant has obtained a waiver of this requirement from Virginia Housing
prior to the application submission deadline……………….…………..FALSE

2. Ten-Year Rule For Acquisition Credits

a. All buildings satisfy the 10-year look-back rule of IRC Section 42 (d)(2)(B), including the 10% basis/
$15,000 rehab costs ($10,000 for Tax Exempt Bonds) per unit requirement……………………………FALSE

b. All buildings qualify for an exception to the 10-year rule under
IRC Section 42(d)(2)(D)(i),…………………………… FALSE

i Subsection (I)……………………FALSE

ii. Subsection (II)……………………FALSE

iii. Subsection (III)…………...……FALSE

iv. Subsection (IV)……………………FALSE

v. Subsection (V)……………..……FALSE

c. The 10-year rule in IRC Section 42 (d)(2)(B) for all buildings does not apply pursuant 
to IRC Section 42(d)(6)…………..……FALSE

d. There are different circumstances for different buildings……………………………………FALSE
Action: (If True, provide an explanation for each building in Tab K)

 

Note: If there is an identity of interest between the applicant and the seller in this proposal, 
and the applicant is seeking points in this category, then the applicant must either waive 
their rights to the developer's fee or other fees associated with acquisition, or obtain a 
waiver of this requirement from Virginia Housing prior to application submission to receive 
these points.
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F. REHAB INFORMATION

3. Rehabilitation Credit Information

a. Credits are being requested for rehabilitation expenditures.…………………….……………FALSE

b. Minimum Expenditure Requirements

i. All buildings in the development satisfy the rehab costs per unit requirement of IRS
Section 42(e)(3)(A)(ii)……………………………………………………………FALSE

ii. All buildings in the development qualify for the IRC Section 42(e)(3)(B) exception to the 
10% basis requirement (4% credit only)…………………………………FALSE

iii. All buildings in the development qualify for the IRC Section 42(f)(5)(B)(ii)(II) 
exception………………………………………………………………………………FALSE

iv. There are different circumstances for different buildings…………………………FALSE
Action: (If True, provide an explanation for each building in Tab K)
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G. NONPROFIT INVOLVEMENT

 
1.

FALSE a. Be authorized to do business in Virginia.
FALSE b. Be substantially based or active in the community of the development.
FALSE c. Materially participate in the development and operation of the development throughout the

compliance period (i.e., regular, continuous and substantial involvement) in the operation of the 
development throughout the Compliance Period.

FALSE d. Own, either directly or through a partnership or limited liability company, 100% of the general
partnership or managing member interest.

FALSE e. Not be affiliated with or controlled by a for-profit organization.
FALSE f. Not have been formed for the principal purpose of competition in the Non Profit Pool.
FALSE g.

2. All Applicants:  To qualify for points under the ranking system, the nonprofit's involvement need not
necessarily satisfy all of the requirements for participation in the nonprofit tax credit pool.

A. Nonprofit Involvement (All Applicants)  

There is nonprofit involvement in this development…………………TRUE (If false, skip to #3.)

Action: If there is nonprofit involvement, provide completed Non Profit Questionnaire (Mandatory TAB I).

B. Type of involvement:  
Nonprofit meets eligibility requirement for points only, not pool………………………….TRUE

or  
Nonprofit meets eligibility requirements for nonprofit pool and points…………………FALSE

C. Identity of Nonprofit (All nonprofit applicants):
The nonprofit organization involved in this development is:

Name:

Contact Person:

Street Address: 

City: State: NC Zip: 28209

Phone:  Contact Email:

Not have any staff member, officer or member of the board of directors materially 
participate, directly or indirectly, in the proposed development as a for profit entity.

Applications for 9% Credits - Section must be completed in order to compete in the Non Profit tax 
credit pool.

All Applicants -  Section must be completed to obtain points for nonprofit involvement.  

Tax Credit Nonprofit Pool Applicants: To qualify for the nonprofit pool, an organization (described in IRC 
Section 501(c)(3) or 501(c)(4) and exempt from taxation under IRC Section 501(a)) should answer the 
following questions as TRUE:

Owner

Ira Slomka

Charlotte

############

1515 Mockingbird Lane; Suite 1010

Southeastern Housing Preservation, Inc.

ira@fitchirick.com
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D. Percentage of Nonprofit Ownership (All nonprofit applicants):
Specify the nonprofit entity's percentage ownership of the general partnership interest: 10.0%

3. Nonprofit/Local Housing Authority Purchase Option/Right of First Refusal

A. TRUE After the mandatory 15-year compliance period, a qualified nonprofit or local housing 
authority will have the option to purchase or the right of first refusal to acquire the 
development for a price not to exceed the outstanding debt and exit taxes.  Such debt
must be limited to the original mortgage(s) unless any refinancing is approved by the
nonprofit.  See manual for more specifics.

Action: Provide Option or Right of First Refusal in Recordable Form meeting 
Virginia Housing's specifications. (TAB V)
Provide Nonprofit Questionnaire (if applicable) (TAB I)

Name of qualified nonprofit:

or indicate true if Local Housing Authority…...............................FALSE
Name of Local Housing Authority

B. FALSE A qualified nonprofit or local housing authority submits a homeownership plan committing
to sell the units in the development after the mandatory 15-year compliance period to
tenants whose incomes shall not exceed the applicable income limit at the time of 
their initial occupancy.

Action:   Provide Homeownership Plan (TAB N)

NOTE: Applicant is required to waive the right to pursue a Qualified Contract. 

Southeastern Housing Preservation, Inc.
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H. STRUCTURE AND UNITS INFORMATION

# General Information
a. Total number of all units in development 78 bedrooms 187

Total number of rental units in development 78 bedrooms 187
Number of low-income rental units 78 bedrooms 187
Percentage of rental units designated low-income 100.00%

b. Number of new units:………………..…..………. 78 bedrooms 187
Number of adaptive reuse units: …………… 0 bedrooms 0
Number of rehab units:………………………… 0 bedrooms 0

  
c. If any, indicate number of planned exempt units (included in total of all units in development)……………….…………………0

d. Total Floor Area For The Entire Development……………………………..……………………………….111,125.10 (Sq. ft.)

e. Unheated Floor Area (i.e. Breezeways, Balconies, Storage)………………………………………… 510.00 (Sq. ft.)

f. Nonresidential Commercial Floor Area (Not eligible for funding)…………………………………………. 0.00

g. Total Usable Residential Heated Area……………………………………………………………………..110,615.10 (Sq. ft.)

h. Percentage of Net Rentable Square Feet Deemed To Be New Rental Space……………………..100.00%

i. Exact area of site in acres ………………………. 6.000

j. Locality has approved a final site plan or plan of development……………….......................FALSE
If True, Provide required documentation (TAB O).

k. Requirement as of 2016:  Site must be properly zoned for proposed development.  
ACTION:  Provide required zoning documentation (MANDATORY TAB G)

l. Development is eligible for Historic Rehab credits…………………………………………………………..FALSE
Definition:
The structure is historic, by virtue of being listed individually in the National Register of Historic 
Places, or due to its location in a registered historic district and certified by the Secretary of the 
Interior as being of historical significance to the district, and the rehabilitation will be completed in 
such a manner as to be eligible for historic rehabilitation tax credits. 
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# UNIT MIX
a. Specify the average size and number per unit type (as indicated in the Architect's Certification):

Supportive Housing 0.00 SF 0 0
1 Story Eff - Elderly 0.00 SF 0 0
1 Story 1BR - Elderly 0.00 SF 0 0
1 Story 2BR - Elderly 0.00 SF 0 0
Eff - Elderly 0.00 SF 0 0
1BR Elderly 0.00 SF 0 0
2BR Elderly 0.00 SF 0 0
Eff - Garden 0.00 SF 0 0
1BR Garden 1275.81 SF 5 5
2BR Garden 1349.13 SF 37 37
3BR Garden 1508.84 SF 36 36
4BR Garden 0.00 SF 0 0
2+ Story 2BR Townhouse 0.00 SF 0 0
2+ Story 3BR Townhouse 0.00 SF 0 0
2+ Story 4BR Townhouse 0.00 SF 0 0

Note: Please be sure to enter the values in the 78 78
appropriate unit category.  If not, errors will occur
on the self scoresheet.

# Structures
a. Number of Buildings (containing rental units)…………………………….. 2
b. Age of Structure:…………………………..………………. 0 years
c. Maximum Number of stories:…………………………………..3

d. The development is a scattered site development………………………..FALSE

e. Commercial Area Intended Use: 

f. Development consists primarily of : (Only One Option Below Can Be True)

i.  Low Rise Building(s) - (1-5 stories with any structural elements made of wood)………………………………..TRUE
ii.  Mid Rise Building(s) - (5-7 stories with no structural elements made of wood)…...…………………………..FALSE
iii.  High Rise Building(s) - (8 or more stories with no structural elements made of wood)…………………..FALSE

Note: Average 
sq foot should 

include the 
prorata of 
common 

space.  

Unit Type Average Sq Foot
# of LIHTC 

Units
Total Rental 

Units
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g. Indicate True for all development's structural features that apply: 

i. Row House/Townhouse FALSE v. Detached Single-family FALSE

ii. Garden Apartments TRUE vi. Detached Two-family FALSE

iii. Slab on Grade TRUE vii. Basement FALSE

iv. Crawl space FALSE

h. Development contains an elevator(s). TRUE
If true, # of Elevators. 2
Elevator Type (if known)

i. Roof Type Sloped
j. Construction Type Frame
k. Primary Exterior Finish

# Site Amenities (indicate all proposed)
a. Business Center……………………. FALSE f. Limited Access……….. FALSE
b. Covered Parking……………………. FALSE g. Playground…………….. FALSE
c. Exercise Room………………………. FALSE h. Pool……………………….. FALSE
d. Gated access to Site…………….. FALSE i. Rental Office…………. TRUE
e. Laundry facilities………………….. TRUE j. Sports Activity Ct.. FALSE

k. Other: 

l. Describe Community Facilities: 

m. Number of Proposed Parking Spaces 121
Parking is shared with another entity FALSE

n. Development located within 1/2 mile of an existing commuter rail, light rail or subway station
or 1/4 mile from existing public bus stop. TRUE

If True, Provide required documentation (TAB K3).

TBD

A community room of at least 749 square feet

Combination
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H. STRUCTURE AND UNITS INFORMATION
# Plans and Specifications

a. Minimum submission requirements for all properties (new construction, rehabilitation 
and adaptive reuse):

i. A location map with development clearly defined.
ii. Sketch plan of the site showing overall dimensions of all building(s), major site elements 

(e.g., parking lots and location of existing utilities, and water, sewer, electric,
gas in the streets adjacent to the site).  Contour lines and elevations are not required.

iii. Sketch plans of all building(s) reflecting overall dimensions of:
a.  Typical floor plan(s) showing apartment types and placement
b.  Ground floor plan(s) showing common areas
c.  Sketch floor plan(s) of typical dwelling unit(s)
d.  Typical wall section(s) showing footing, foundation, wall and floor structure
     Notes must indicate basic materials in structure, floor and exterior finish.

b. The following are due at reservation for Tax Exempt 4% Applications and at allocation for 9% Applications.
i. Phase I environmental assessment.

ii. Physical needs assessment for any rehab only development. 

# Market Study Data: (MANDATORY)
Obtain the following information from the Market Study conducted in connection with this
tax credit application: 

Project Wide Capture Rate - LIHTC Units 10.40%
Project Wide Capture Rate - Market Units n/a
Project Wide Capture Rate - All Units 10.40%
Project Wide Absorption Period (Months) 9

NOTE: All developments must meet Virginia Housing's Minimum Design and Construction Requirements. By signing 
and submitting the Application for Reservation of LIHTC, the applicant certifies that the proposed project budget, 
plans & specifications and work write-ups incorporate all necessary elements to fulfill these requirements. 
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J. ENHANCEMENTS

Each development must meet the following baseline energy performance standard applicable to the development's
construction category. 
a. New Construction: must meet all criteria for EPA EnergyStar certification. 
b. Rehabilitation:  renovation must result in at least a 30% performance increase or score an 80 or lower on the HERS Index.
c. Adaptive Reuse:  must score a 95 or lower on the HERS Index.

Certification and HERS Index score must be verified by a third-party, independent, non-affiliated, certified 
RESNET home energy rater. 

Indicate True for the following items that apply to the proposed development:
ACTION: Provide RESNET rater certification (TAB F)
ACTION: Provide Internet Safety Plan and Resident Information Form (Tab W) if corresponding options selected below.

REQUIRED:

 1. For any development, upon completion of construction/rehabilitation:
 
 TRUE a. A community/meeting room with a minimum of 749 square feet is provided.

50.00% b1. Percentage of brick covering the exterior walls.
50.00% b2. Percentage of Fiber Cement Board or other similar low-maintenance material approved by the Authority covering

exterior walls.  Community buildings are to be included in percentage calculations. 

TRUE c. Water expense is sub-metered (the tenant will pay monthly or bi-monthly bill).
 

FALSE d. All faucets, toilets and showerheads in each bathroom are WaterSense labeled products. 

FALSE e. Rehab Only: Each unit is provided with the necessary infrastructure for high-speed internet/broadband service. 

f. Not applicable for 2022 Cycles

FALSE g. Each unit is provided free individual high speed internet access.
or

TRUE h. Each unit is provided free individual WiFi access. 

TRUE i. Full bath fans are wired to primary light with delayed timer or has continuous exhaust by ERV/DOAS.
or

FALSE j. Full bath fans are equipped with a humidistat. 

TRUE k. Cooking surfaces are equipped with fire prevention features
or

FALSE l. Cooking surfaces are equipped with fire suppression features. 

FALSE m. Rehab only: Each unit has dedicated space, drain and electrical hook-ups to accept a permanently
installed dehumidification system.

or
TRUE n. All Construction types: each unit  is equipped with a permanent dehumidification system. 

TRUE o. All interior doors within units are solid core.

TRUE p. Every kitchen, living room and bedroom contains, at minimum, one USB charging port. 

TRUE q. All kitchen light fixtures are LED and meet MDCR lighting guidelines. 

20% r. Percentage of development's on-site electrical load that can be met by a renewable energy electric system
(for the benefit of the tenants)

FALSE s. New construction only: Each unit to have balcony or patio with a minimum depth of 5 feet clear
from face of building and a minimum size of 30 square feet.  
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For all developments exclusively serving elderly tenants upon completion of construction/rehabilitation: 

FALSE a. All cooking ranges have front controls.

FALSE b. Bathrooms have an independent or supplemental heat source.

FALSE c. All entrance doors have two eye viewers, one at 42" inches and the other at standard height.

FALSE d. Each unit has a shelf or ledge outside the primary entry door located in an interior hallway. 

2. Green Certification

a. Applicant agrees to meet the base line energy performance standard applicable to the development's construction
category as listed above.  

The applicant will also obtain one of the following:

FALSE Earthcraft Gold or higher certification TRUE National Green Building Standard (NGBS) 
certification of Silver or higher. 

FALSE U.S. Green Building Council LEED FALSE
certification Certification 

Action: 

b. Applicant will pursue one of the following certifications to be awarded points on a future development application.
(Failure to reach this goal will not result in a penalty.)

FALSE Zero Energy Ready Home Requirements FALSE Passive House Standards

3. Universal Design - Units Meeting Universal Design Standards (units must be shown on Plans)

TRUE a. Architect of record certifies that units will be constructed to meet Virginia Housing's Universal 
Design Standards. 

78 b. Number of Rental Units constructed to meet Virginia Housing's Universal Design standards:

of Total Rental Units

4. FALSE    Market-rate units' amenities are substantially equivalent to those of the low income units. 

If not, please explain: NA

Architect of Record initial here that the above information is 
accurate per certification statement within this application. 

100%

If seeking any points associated Green certification, provide appropriate documentation at 
TAB F.

Enterprise Green Communities (EGC)
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I. UTILITIES

1. Utilities Types: 

a. Heating Type
b. Cooking Type
c. AC Type
d.  Hot Water Type

2. Indicate True if the following services will be included in Rent:
Water? Heat? FALSE
Hot Water? AC? FALSE
Lighting/ Electric? Sewer? FALSE
Cooking? Trash Removal? TRUE

Utilities Enter Allowances by Bedroom Size
0-BR 1-BR 2-BR 3-BR 4-BR

Heating 0 62 80 80 0
Air Conditioning 0 0 0 0 0
Cooking 0 0 0 0 0
Lighting 0 0 0 0 0
Hot Water 0 0 0 0 0
Water 0 53 69 83 0
Sewer 0 0 0 0 0
Trash 0 0 0 0 0

$0 $115 $149 $163 $0

3. The following sources were used for Utility Allowance Calculation  (Provide documentation TAB R).

a. FALSE  HUD d. TRUE  Local PHA

b. FALSE  Utility Company (Estimate) e. TRUE  Other: Southern Energy Management

c. FALSE  Utility Company (Actual Survey)

Warning: The Virginia Housing housing choice voucher program utility schedule shown on 
VirginiaHousing.com should not be used unless directed to do so by the local housing authority.

Total utility allowance for 
costs paid by tenant

Heat Pump
Electric
Central Air
Electric

FALSE
FALSE
FALSE
FALSE
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K. SPECIAL HOUSING NEEDS

NOTE: Any Applicant commits to providing first preference to members of targeted populations having
state rental assistance and will not impose any eligibility requirements or lease terms for such
individuals that are more restrictive than its standard requirements and terms, the terms of the MOU
establishing the target population,  or the eligibility requirements for the state rental assistance.

# Accessibility:Indicate True for the following point categories, as appropriate.
Action:  Provide appropriate documentation (Tab X)

TRUE a.

Documentation from source of assistance must be provided with the application.   
Note:  Subsidies may apply to any units, not only those built to satisfy Section 504.

FALSE b.

Architect of Record initial here that the above information is 
accurate per certification statement within this application. 

#   Special Housing Needs/Leasing Preference:
a. If not general population, select applicable special population:

#### Elderly (as defined by the United States Fair Housing Act.)
#### Persons with Disabilities (must meet the requirements of the Federal

Americans with Disabilities Act) -  Accessible Supportive Housing Pool only
TRUE Supportive Housing (as described in the Tax Credit Manual)

Action: Provide Permanent Supportive Housing Certification (Tab S)

For items a or b, all common space must also conform to HUD regulations interpreting the 
accessibility requirements of section 504 of the Rehabilitation Act. 

Any development in which (i) the greater of 5 units or 10% of units will be assisted by HUD 
project-based vouchers (as evidenced by the submission of a letter satisfactory to the 
Authority from an authorized public housing authority (PHA) that the development meets 
all prerequisites for such assistance), or another form of documented and binding federal 
project-based rent subsidies in order to ensure occupancy by extremely low-income 
persons.  Locality project based rental subsidy meets the definition of state project based 
rental subsidy;
(ii) will conform to HUD regulations interpreting the accessibility requirements of section
504 of the Rehabilitation Act; and be actively marketed to persons with disabilities as
defined in the Fair Housing Act in accordance with a plan submitted as part of the
(iii) above must include roll-in showers, roll under sinks and front control ranges, unless
agreed to by the Authority prior to the applicant's submission of its application.

Any development in which ten percent (10%) of the units (i) conform to HUD regulations 
interpreting the accessibility requirements of section 504 of the Rehabilitation Act and (ii) 
are actively marketed to persons with disabilities as defined in the Fair Housing Act in 
accordance with a plan submitted as part of the application for credits.
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b. The development has existing tenants and a relocation plan has been developed……………….FALSE

Action: Provide Relocation Plan and Unit Delivery Schedule  (Mandatory if tenants are displaced - Tab J)

# Leasing Preferences
a. Will leasing preference be given to applicants on a public housing waiting list and/or Section 8 

waiting list?              select:

Organization which holds waiting list:

Contact person: 

Title: 

Phone Number:

Action: Provide required notification documentation (TAB L) 

b. Leasing preference will be given to individuals and families with children…………………………..  TRUE
(Less than or equal to 20% of the units must have of 1 or less bedrooms).

c. Specify the number of low-income units that will serve individuals and families with children by
providing three or more bedrooms:  36
% of total Low Income Units 46%

NOTE:  Development must utilize a Virginia Housing Certified Management Agent.  Proof of
management certification must be provided before 8609s are issued. 

Action: Provide documentation of tenant disclosure regarding Virginia Housing Rental Education
 (Mandatory - Tab U)

# Target Population Leasing Preference

Primary Contact for Target Population leasing preference.  The agency will contact as needed. 
First Name:  
Last Name: 

Phone Number: Email: ahanson@excelpropertymanagement.com

Yes

Ann

Unless prohibited by an applicable federal subsidy program, each applicant shall commit to provide a 
leasing preference to individuals (i) in a target population identified in a memorandum of 
understanding between the Authority and one or more participating agencies of the Commonwealth, 
(ii) having a voucher or other binding commitment for rental assistance from the Commonwealth, and 
(iii) referred to the development by a referring agent approved by the Authority.  The leasing preference 
shall not be applied to more than ten percent (10%) of the units in the development at any given time. 
The applicant may not impose tenant selection criteria or leasing terms with respect to individuals 
receiving this preference that are more restrictive than the applicant’s tenant selection criteria or 
leasing terms applicable to prospective tenants in the development that do not receive this preference, 
the eligibility criteria for the rental assistance from the Commonwealth, or any eligibility criteria 
contained in a memorandum of understanding between the Authority and one or more participating 

Hanson

(804) 780-3491

Richmond Redevelopment and Housing Authority

Kenyatta Green

Senior Vice President, Affordable Housing Operations

(919) 878-0522

(If True, Virginia Housing policy requires that the impact of economic and/or 
physical displacement on those tenants be minimized, in which Owners agree 
to abide by the Authority's Relocation Guidelines for LIHTC properties.)
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# Resident Well-Being Action:  Provide appropriate documentation for any selection below (Tab S)

TRUE a. Development has entered into a memorandum of understanding (approved by DBHDS) with a resident 
service provider for the provision of resident services (as defined in the manual).

FALSE b. Development will provide licensed childcare on-site with a preference and discount to residents
or an equivalent subsidy for tenants to utilize licensed childcare of tenant's choice. 

TRUE c. Development will provide tenants with free on-call, telephonic or virtual healthcare services with 
a licensed provider. 

# Rental Assistance
a. Some of the low-income units do or will receive rental assistance……………...…..TRUE

b. Indicate True if rental assistance will be available from the following

#### Rental Assistance Demonstration (RAD) or other PHA conversion to 
based rental assistance. 

#### Section 8 New Construction Substantial Rehabilitation

#### Section 8 Moderate Rehabilitation

#### Section 811 Certificates

TRUE Section 8 Project Based Assistance

#### RD 515 Rental Assistance

#### Section 8 Vouchers
*Administering Organization:

 TRUE State Assistance
*Administering Organization:

#### Other:

c. The Project Based vouchers above are applicable to the 30% units seeking points. 
FALSE

i. If True above, how many of the 30% units will not have project based vouchers? 0

d. Number of units receiving assistance: 24
How many years in rental assistance contract? 15.00
Expiration date of contract: 3/15/39
There is an Option to Renew……………………..… TRUE

Action:  Contract or other agreement provided (TAB Q).

e. How many of the units in this development are already considered Public Housing? 0

Richmond Behavioral Health Authority
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1. Set-Aside Election: UNITS SELECTED IN INCOME AND RENT DETERMINE POINTS FOR THE BONUS POINT CATEGORY

a. Units Provided Per Household Type:
  Income Levels   Rent Levels
# of Units % of Units # of Units % of Units

0 0.00% 20% Area Median 0 0.00% 20% Area Median
8 10.26% 30% Area Median 8 10.26% 30% Area Median
0 0.00% 40% Area Median 0 0.00% 40% Area Median

34 43.59% 50% Area Median 34 43.59% 50% Area Median
7 8.97% 60% Area Median 7 8.97% 60% Area Median
0 0.00% 70% Area Median 0 0.00% 70% Area Median

29 37.18% 80% Area Median 29 37.18% 80% Area Median
0 0.00% Market Units 0 0.00% Market Units

78 100.00% Total 78 100.00% Total

b. The development plans to utilize average income……...………TRUE
If true, should the points based on the units assigned to the levels above be waived and therefore not required for compliance?

FALSE 50% levels FALSE

2. Unit Detail FOR YOUR CONVENIENCE, COPY AND PASTE IS ALLOWED WITHIN UNIT MIX GRID

Architect of Record initial here that the information below is 
accurate per certification statement within this application. 

Unit Type   
(Select One)

Rent Target      
(Select One)

Number 
of Units

# of Units 
504 

complian
t

Net 
Rentable 
Square 

Feet

Monthly 
Rent Per 

Unit
Total Monthly 

Rent
Mix 1 1 BR - 1 Bath 50% AMI 5 2 1020.89 $829.00 $4,145
Mix 2 2 BR - 1.5 Bath 30% AMI 8 1074.89 $531.00 $4,248
Mix 3 2 BR - 1.5 Bath 50% AMI 10 4 1074.89 $984.00 $9,840
Mix 4 2 BR - 1.5 Bath 60% AMI 7 1074.89 $1,211.00 $8,477
Mix 5 2 BR - 1.5 Bath 80% AMI 12 1074.89 $1,325.00 $15,900
Mix 6 3 BR - 2 Bath 80% AMI 17 1203.98 $1,495.00 $25,415
Mix 7 3 BR - 2 Bath 50% AMI 19 2 1203.98 $1,645.00 $31,255
Mix 8 $0
Mix 9 $0

Mix 10 $0
Mix 11 $0

FALSE 40% Levels20-30% Levels

Note:  In order to qualify for any tax credits, a development must meet one of three minimum threshold occupancy 
tests.  Either (i) at least 20% of the units must be rent-restricted and occupied by persons whose incomes are 50% or 
less of the area median income adjusted for family size (this is called the 20/50 test), (ii) at least 40% of the units 
must be rent-restricted and occupied by persons whose incomes are  60% or less of the area median income adjusted 
for family size (this is called the 40/60 test), or (iii) 40% or more of the units are both rent-restricted and occupied by 
persons whose income does not exceed the imputed income limitation designated in 10% increments between 20% 
to 80% of the AMI, and the average of the imputed income limitations collectively does not exceed 60% of the AMI 
(this is called the Average Income Test (AIT)). All occupancy tests are described in Section 42 of the IRC.  Rent-and 
income-restricted units are known as low-income units.  If you have more low-income units than required, you qualify 
for more credits.  If you serve lower incomes than required, you receive more points under the ranking system.

In the following grid, add a row for each unique unit type planned within the development. Enter the 
appropriate data for both tax credit and market rate units.
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Mix 12 $0
Mix 13 $0
Mix 14 $0
Mix 15 $0
Mix 16 $0
Mix 17 $0
Mix 18 $0
Mix 19 $0
Mix 20 $0
Mix 21 $0
Mix 22 $0
Mix 23 $0
Mix 24 $0
Mix 25 $0
Mix 26 $0
Mix 27 $0
Mix 28 $0
Mix 29 $0

Mix 30 $0
Mix 31 $0
Mix 32 $0
Mix 33 $0
Mix 34 $0
Mix 35 $0
Mix 36 $0
Mix 37 $0
Mix 38 $0
Mix 39 $0

Mix 40 $0
Mix 41 $0
Mix 42 $0
Mix 43 $0
Mix 44 $0
Mix 45 $0
Mix 46 $0
Mix 47 $0
Mix 48 $0
Mix 49 $0
Mix 50 $0
Mix 51 $0
Mix 52 $0
Mix 53 $0
Mix 54 $0
Mix 55 $0
Mix 56 $0
Mix 57 $0
Mix 58 $0
Mix 59 $0
Mix 60 $0
Mix 61 $0
Mix 62 $0
Mix 63 $0
Mix 64 $0
Mix 65 $0
Mix 66 $0
Mix 67 $0
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Mix 68 $0
Mix 69 $0
Mix 70 $0
Mix 71 $0
Mix 72 $0
Mix 73 $0
Mix 74 $0
Mix 75 $0
Mix 76 $0
Mix 77 $0
Mix 78 $0
Mix 79 $0
Mix 80 $0
Mix 81 $0
Mix 82 $0
Mix 83 $0
Mix 84 $0
Mix 85 $0
Mix 86 $0
Mix 87 $0
Mix 88 $0
Mix 89 $0
Mix 90 $0
Mix 91 $0
Mix 92 $0
Mix 93 $0
Mix 94 $0
Mix 95 $0
Mix 96 $0
Mix 97 $0
Mix 98 $0
Mix 99 $0

Mix 100 $0
TOTALS 78 8 $99,280

Total 78 Net Rentable SF: TC Units
Units MKT Units

Total NR SF:

Floor Space Fraction (to 7 decimals)

88,218.66
0.00

88,218.66

100.00000%
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M. OPERATING EXPENSES

Administrative: Use Whole Numbers Only!
1. Advertising/Marketing $1,675
2. Office Salaries $0
3. Office Supplies $4,150
4. Office/Model Apartment (type ) $0
5. Management Fee $52,030

4.64% of EGI $667.05 Per Unit
6. Manager Salaries $25,800
7. Staff Unit (s) (type ) $0
8. Legal $1,075
9. Auditing $0

## Bookkeeping/Accounting Fees $0
## Telephone & Answering Service $8,256
## Tax Credit Monitoring Fee $3,515
## Miscellaneous Administrative $430

Total Administrative $96,931
Utilities
## Fuel Oil $0
## Electricity $2,106
## Water $7,300
## Gas $0
## Sewer $7,300

Total Utility $16,706
Operating:
## Janitor/Cleaning Payroll $0
## Janitor/Cleaning Supplies $0
## Janitor/Cleaning Contract $0
## Exterminating $4,130
## Trash Removal $7,335
## Security Payroll/Contract $0
## Grounds Payroll $0
## Grounds Supplies $0
## Grounds Contract $35,430
## Maintenance/Repairs Payroll $34,400
## Repairs/Material $14,620
## Repairs Contract $22,875
## Elevator Maintenance/Contract $4,300
## Heating/Cooling Repairs & Maintenance $0
## Pool Maintenance/Contract/Staff $0
## Snow Removal $3,140
## Decorating/Payroll/Contract $2,065
## Decorating Supplies $2,065
## Miscellaneous $5,590

Totals Operating & Maintenance $135,950
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M. OPERATING EXPENSES

Taxes & Insurance
## Real Estate Taxes $103,200
## Payroll Taxes $4,630
## Miscellaneous Taxes/Licenses/Permits $1,200
## Property & Liability Insurance $22,689
## Fidelity Bond $0
## Workman's Compensation $0
## Health Insurance & Employee Benefits $12,594
## Other Insurance $2,406

Total Taxes & Insurance $146,719
6544

Total Operating Expense $396,306

$5,081 C. 35.34%

Replacement Reserves (Total # Units X $300 or $250 New Const. Elderly Minimum) $23,400

Total Expenses $419,706

ACTION:  Provide Documentation of Operating Budget at Tab R if applicable.

Total Operating 
Expenses Per Unit

Total Operating 
Expenses as % of 
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N. PROJECT SCHEDULE

ACTIVITY
DATE

1. SITE
a. Option/Contract 2/24/23 Jen Surber
b. Site Acquisition March, 2024 Jen Surber
c. Zoning Approval IN PLACE IN PLACE
d. Site Plan Approval 1/1/24 Jen Surber

2. Financing
a. Construction Loan

i. Loan Application December, 2023 Jen Surber
ii. Conditional Commitment February, 2024 Jen Surber
iii. Firm Commitment February, 2024 Jen Surber

b. Permanent Loan - First Lien
i. Loan Application December, 2023 Jen Surber
ii. Conditional Commitment February, 2024 Jen Surber
iii. Firm Commitment February, 2024 Jen Surber

c. Permanent Loan-Second Lien
i. Loan Application October, 2023 Jen Surber
ii. Conditional Commitment February, 2024 Jen Surber
iii. Firm Commitment February, 2024 Jen Surber

d.  Other Loans & Grants
i. Type & Source, List AHP Jen Surber
ii. Application January, 2024 Jen Surber
iii. Award/Commitment March, 2024 Jen Surber

2. Formation of Owner 1/17/23 Jen Surber

3. IRS Approval of Nonprofit Status 3/16/94 Ira Slomka

4. Closing and Transfer of Property to Owner March, 2024 Jen Surber

5. Plans and Specifications, Working Drawings November, 2023 Donald C. Harwood

6. Building Permit Issued by Local Government February, 2024 Jen Surber

7. Start Construction April, 2024 Jen Surber

8. Begin Lease-up February, 2025 Ann Hanson

9. Complete Construction April, 2025 Jen Surber

10. Complete Lease-Up November, 2025 Ann Hanson

11. Credit Placed in Service Date May, 2025 Jen Surber

ACTUAL OR ANTICIPATED NAME OF 
RESPONSIBLE PERSON



(Bellevue Gardens) - Reservation App.xlsx Hard Costs , printed 34

2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

O. PROJECT BUDGET - HARD COSTS

Cost/Basis/Maximum Allowable Credit

Complete cost column and basis column(s) as appropriate

Amount of Cost up to 100% Includable in
Eligible Basis--Use Applicable Column(s):

"30% Present Value Credit" (D)
Item (A) Cost (B) Acquisition (C) Rehab/ "70 % Present

New Construction Value Credit"
1. Contractor Cost

a. Unit Structures (New) 13,364,556 0 0 13,364,556
b. Unit Structures (Rehab) 0 0 0 0
c. Non Residential Structures 0 0 0 0
d. Commercial Space Costs 0 0 0 0
e. Structured Parking Garage 0 0 0 0

Total Structure 13,364,556 0 0 13,364,556
f. Earthwork 0 0 0 0
g. Site Utilities 0 0 0 0

X h. Renewable Energy 318,500 0 0 318,500
i. Roads & Walks 0 0 0 0
j. Site Improvements 0 0 0 0
k. Lawns & Planting 0 0 0 0
l. Engineering 0 0 0 0
m. Off-Site Improvements 0 0 0 0
n. Site Environmental Mitigation 0 0 0 0
o. Demolition 0 0 0 0
p. Site Work 2,535,000 0 0 2,535,000
q. Other Site work 0 0 0 0

Total Land Improvements 2,853,500 0 0 2,853,500
Total Structure and Land 16,218,056 0 0 16,218,056

r. General Requirements 973,083 0 0 973,083
s. Builder's Overhead 324,361 0 0 324,361

( 2.0% Contract)
t. Builder's Profit 973,082 0 0 973,082

( 6.0% Contract)
u. Bonds 0 0 0 0
v. Building Permits 0 0 0 0
w. Special Construction 0 0 0 0
x. Special Equipment 0 0 0 0
y. Other 1: 0 0 0 0
z. Other 2: 0 0 0 0
aa. Other 3: 0 0 0 0

Contractor Costs $18,488,582 $0 $0 $18,488,582

Note:  Attorney must opine, among other things, as to correctness of the inclusion of each cost item in eligible 
basis, type of credit and numerical calculations included in Project Budget.

Must Use Whole Numbers Only!

To select exclusion of allowable line items 
from Total Development Costs used in Cost 
limit calculations, select X in yellow box to 
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O.   PROJECT BUDGET - OWNER COSTS

Amount of Cost up to 100% Includable in
Eligible Basis--Use Applicable Column(s):

"30% Present Value Credit" (D)
Item (A) Cost (B) Acquisition (C) Rehab/ "70 % Present

New Construction Value Credit"

2. Owner Costs

a. Building Permit 25,000 0 0 25,000
b. Architecture/Engineering Design Fee 202,433 0 0 202,433

/Unit)
c. Architecture Supervision Fee 70,088 0 0 70,088

/Unit)
d. Tap Fees 105,800 0 0 105,800
e. Environmental 8,500 0 0 8,500
f. Soil Borings 20,000 0 0 20,000
g. Green Building (Earthcraft, LEED, etc.) 23,428 0 0 23,428
h. Appraisal 6,000 0 0 6,000
i. Market Study 7,500 0 0 7,500
j. Site Engineering / Survey 200,000 0 0 200,000
k. Construction/Development Mgt 0 0 0 0
l. Structural/Mechanical Study 0 0 0 0
m. Construction Loan 250,000 0 0 250,000

Origination Fee
n. Construction Interest 975,000 0 0 731,250

( 7.0%  for 12 months)
o. Taxes During Construction 7,500 0 0 7,500
p. Insurance During Construction 50,000 0 0 50,000
q. Permanent Loan Fee 87,213 0 0 0

( 1.0% )
r. Other Permanent Loan Fees 0 0 0 0
s. Letter of Credit 0 0 0 0
t. Cost Certification Fee 10,000 0 0 0
u. Accounting 0 0 0 0
v. Title and Recording 60,000 0 0 20,000
w. Legal Fees for Closing 40,000 0 0 30,000
x. Mortgage Banker 87,213 0 0 0
y. Tax Credit Fee 111,855
z. Tenant Relocation 0 0 0 0
aa. Fixtures, Furnitures and Equipment 30,000 0 0 30,000
ab. Organization Costs 0 0 0 0
ac. Operating Reserve 503,208 0 0 0
ad. Contingency 924,429 0 0 924,429
ae. Security 0 0 0 0
af. Utilities 0 0 0 0

To select exclusion of allowable line items from Total 
Development Costs used in Cost limit calculations, select X in 
yellow box to the left.  

MUST USE WHOLE NUMBERS ONLY!

$2,595

$899
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O.   PROJECT BUDGET - OWNER COSTS

ag. Servicing Reserve 0
(1) Other* specify: 32,500 0 0 0
(2) Other* specify: 25,000 0 0 25,000
(3) Other* specify: 78,000 0 0 78,000
(4) Other* specify: 0 0 0 0
(5) Other * specify: 0 0 0 0
(6) Other* specify: 0 0 0 0
(7) Other* specify: 0 0 0 0
(8) Other* specify: 0 0 0 0
(9) Other* specify: 0 0 0 0

Owner Costs Subtotal (Sum 2A..2(10)) $3,940,667 $0 $0 $2,814,928

Subtotal 1 + 2 $22,429,250 $0 $0 $21,303,511
(Owner + Contractor Costs)

3. Developer's Fees 2,488,340 0 0 2,488,340
Action:  Provide Developer Fee Agreement (Tab A)

4. Owner's Acquisition Costs
Land 3,300,000
Existing Improvements 0 0
Subtotal 4: $3,300,000 $0

5. Total Development Costs
Subtotal 1+2+3+4: $28,217,590 $0 $0 $23,791,851

If this application seeks rehab credits only, in which there is no acquisition and no change in ownership, 
enter the greater of appraised value or tax assessment value here:

$0 Land
(Provide documentation at Tab E) $0 Building

Maximum Developer Fee:  

Proposed Development's Cost per Sq Foot $221 Meets Limits
Applicable Cost Limit by Square Foot:

Proposed Development's Cost per Unit $315,418 Meets Limits
Applicable Cost Limit per Unit:

$2,488,340

$328

$315,423

lease up reserve
construction inspections
soft cost contingency



(Bellevue Gardens) - Reservation App.xlsx Elig Basis, printed 37

2023 Low-Income Housing Tax Credit Application For Reservation v.2023.2

P. ELIGIBLE BASIS CALCULATION

Amount of Cost up to 100% Includable in
Eligible Basis--Use Applicable Column(s):

"30 % Present Value Credit"
(C) Rehab/ (D)

New "70 % Present
Item (A) Cost (B) Acquisition Construction Value Credit"

 
1. Total Development Costs 28,217,590 0 0 23,791,851

2. Reductions in Eligible Basis

a. Amount of federal grant(s) used to finance      0 0 0
qualifying development costs

b. Amount of nonqualified, nonrecourse financing        0 0 0

c. Costs of nonqualifying units of higher quality     0 0 0
  (or excess portion thereof)

d. Historic Tax Credit (residential portion) 0 0 0

3. Total Eligible Basis (1 - 2 above) 0 0 23,791,851

4. Adjustment(s) to Eligible Basis (For non-acquisition costs in eligible basis)

a. For QCT or DDA (Eligible Basis x 30%) 0 0
State Designated Basis Boosts:
b. For Revitalization or Supportive Housing (Eligible Basis x 30%) 0 7,137,555
c. For Green Certification (Eligible Basis x 10%) 0

Total Adjusted Eligible basis   0 30,929,406

5. Applicable Fraction                     100.00000% 100.00000% 100.00000%

6. Total Qualified Basis              0 0 30,929,406
(Eligible Basis x Applicable Fraction)

7. Applicable Percentage                  9.00% 9.00% 9.00%

8. Maximum Allowable Credit  under IRC §42 $0 $0 $2,783,647
(Qualified Basis x Applicable Percentage)
(Must be same as BIN total and equal to or less $2,783,647
than credit amount allowed) Combined 30% & 70% P. V. Credit

(Beginning in 2021,  All Tax Exempt requests should use the standard 
4% rate and all 9% requests should use the standard 9% rate.)
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Q. SOURCES OF FUNDS

Action: Provide Documentation for all Funding Sources at Tab T

1. Construction Financing:   List individually the sources of construction financing, including any such
loans financed through grant sources:

 
Date of Date of Amount of

Source of Funds Application Commitment Funds Name of Contact Person
1. First Bank 12/15/23 02/28/23 $25,000,000 Chris Clemmons
2.
3.

Total Construction Funding: $25,000,000

2. Permanent Financing:   List individually the sources of all permanent financing in order of lien position:
 

(Whole Numbers only) Interest Amortization
Date of Date of Amount of Annual Debt Rate of Period

Source of Funds Application Commitment Funds Service Cost Loan IN YEARS
1. VHDA 12/1/23 2/28/24 $7,161,261 $531,036 6.70% 35 35
2. VHDA 12/1/23 2/28/24 $1,560,000 $71,523 2.95% 35 35
3. FHLB 1/15/24 3/15/24 $750,000
4. DHCD HIEE 10/15/23 2/15/24 $2,000,000
5. DHCD VHTF 10/15/23 2/15/24 $750,000 $3,775 0.50% 1000 35
6. DHCD NHTF 10/15/23 2/15/24 $750,000 $3,775 0.50% 1000 35
7.
8.
9.
10.

Total Permanent Funding: $12,971,261 $610,109

3. Grants:   List all grants provided for the development:
 

Date of Date of Amount of
Source of Funds Application Commitment Funds Name of Contact Person

1.
2.
3.
4.
5.
6.

Term of 
Loan 

(years)
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Q. SOURCES OF FUNDS

Total Permanent Grants: $0
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Q. SOURCES OF FUNDS

4. Subsidized Funding
Date of Amount of

Source of Funds Commitment Funds
1.
2.
3.
4.
5.

Total Subsidized Funding $0

5. Recap of Federal, State, and Local Funds
Portions of the sources of funds described above for the development are financed directly or indirectly 
with Federal, State, or Local Government Funds….…………………………. FALSE

If above is True, then list the amount of money involved by all appropriate types.  

Below-Market Loans Market-Rate Loans

a. Tax Exempt Bonds $0 a. Taxable Bonds $0
b. RD 515 $0 b. Section 220 $0
c. Section 221(d)(3) $0 c. Section 221(d)(3) $0
d. Section 312           $0 d. Section 221(d)(4) $0
e. Section 236           $0 e. Section 236 $0
f. Virginia Housing REACH Funds $1,560,000 f. Section 223(f) $0
g. HOME Funds $0 g. Other: $0
h. Choice Neighborhood $0

i National Housing Trust Fund $750,000
j Virginia Housing Trust Fund $750,000
k Other: $2,000,000

l Other: $750,000

Grants* Grants

a. CDBG $0 c. State
b. UDAG $0 d. Local

e. Other:

*This means grants to the partnership.  If you received a loan financed by a locality which received one of the
listed grants, please list it in the appropriate loan column as "other" and describe the applicable grant program
which funded it.

DHCD HIEE

FHLB AHP
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Q. SOURCES OF FUNDS

6. For Transactions Using Tax-Exempt Bonds Seeking 4% Credits:
For purposes of the 50% Test, and based only on the data entered to this
application, the portion of the aggregate basis of buildings and land financed with
tax-exempt funds is: N/A

7. Some of the development's financing has credit enhancements………………….……………………...  FALSE
If True, list which financing and describe the credit enhancement:  

8. Other Subsidies Action: Provide documentation (Tab Q)
a. FALSE Real Estate Tax Abatement on the increase in the value of the development.

b. TRUE New project based subsidy from HUD or Rural Development for the greater of 5
or 10% of the units in the development.

c. FALSE Other 

9. A HUD approval for transfer of physical asset is required……………………………………...….……….... FALSE
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R. EQUITY

1. Equity 
a. Portion of Syndication Proceeds Attributable to Historic Tax Credit

Amount of Federal historic credits $0 x Equity $ $0.000 = $0
Amount of Virginia historic credits $0 x Equity $ $0.000 = $0

b. Equity that Sponsor will Fund:
i. Cash Investment $0
ii. Contributed Land/Building $0
iii. Deferred Developer Fee $922,323   (Note: Deferred Developer Fee cannot be negative.) 
iv. Other: $0

ACTION:  If Deferred Developer Fee is greater than 50% of overall Developer Fee,  provide a cash flow
statement showing payoff within 15 years  at TAB A.

Equity Total $922,323

2. Equity Gap Calculation
a. Total Development Cost $28,217,590

b. Total of Permanent Funding, Grants and Equity - $13,893,584

c. Equity Gap $14,324,006

d. Developer Equity - $1,431

e. Equity gap to be funded with low-income tax credit proceeds $14,322,575

3. Syndication Information (If Applicable)
a. Actual or Anticipated Name of Syndicator:

Contact Person: Phone: 
Street Address:
City: State: NC Zip: 28210

b. Syndication Equity  
i. Anticipated Annual Credits $1,582,763.00
ii. Equity Dollars Per Credit (e.g., $0.85 per dollar of credit) $0.905
iii. Percent of ownership entity (e.g., 99% or 99.9%) 99.99000%
iv. Syndication costs not included in Total Development Costs (e.g., advisory fees) $0
v. Net credit amount anticipated by user of credits $1,582,605
vi. Total to be paid by anticipated users of credit (e.g., limited partners) $14,322,575

c. Syndication: Private
d. Investors: Corporate

4. Net Syndication Amount $14,322,575
Which will be used to pay for Total Development Costs

5. Net Equity Factor 90.5000142203%
Must be equal to or greater than 85%

Red Stone Equity Partners

Charlotte

Darren T. Swanson (704) 200-9508
6000 Fairview Road, Suite 550
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S. DETERMINATION OF RESERVATION AMOUNT NEEDED

1. Total Development Costs $28,217,590

2. Less Total of Permanent Funding, Grants and Equity - $13,893,584

3. Equals Equity Gap $14,324,006

4. Divided by Net Equity Factor 90.5000142203%
(Percent of 10-year credit expected to be raised as equity investment)

5. Equals Ten-Year Credit Amount Needed to Fund Gap $15,827,628

Divided by ten years 10

6. Equals Annual Tax Credit Required to Fund the Equity Gap $1,582,763

7. Maximum Allowable Credit Amount $2,783,647
(from Eligible Basis Calculation)

8. Requested Credit Amount For 30% PV Credit: $0
For 70% PV Credit: $1,582,763

Credit per LI Units $20,291.8333
Credit per LI Bedroom $8,463.9733

$1,582,763

The following calculation of the amount of credits needed is substantially the same as the calculation which 
will be made by Virginia Housing to determine, as required by the IRC, the amount of credits which may be 
allocated for the development.  However, Virginia Housing at all times retains the right to substitute such 
information and assumptions as are determined by Virginia Housing to be reasonable for the information and 
assumptions provided herein as to costs (including development fees, profits, etc.), sources  for funding, 
expected equity, etc.  Accordingly, if the development is selected by Virginia Housing for a reservation of credits, 
the amount of such reservation may differ significantly from the amount you compute below.

Combined 30% & 
70% PV Credit 

Requested

9. Action:  Provide Attorney’s Opinion (Mandatory Tab H)
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T. CASH FLOW

1. Revenue
Indicate the estimated monthly income for the Low-Income Units (based on Unit Details tab):

Total Monthly Rental Income for LIHTC Units $99,280
Plus Other Income Source (list):laundry, late fees, etc. $1,204
Equals Total Monthly Income: $100,484
Twelve Months x12
Equals Annual Gross Potential Income $1,205,808
Less Vacancy Allowance $84,407
Equals Annual Effective Gross Income (EGI) - Low Income Units $1,121,401

2. Indicate the estimated monthly income for the Market Rate Units (based on Unit Details tab):

Total Monthly Income for Market Rate Units: $0
Plus Other Income Source (list): $0
Equals Total Monthly Income: $0
Twelve Months x12
Equals Annual Gross Potential Income $0
Less Vacancy Allowance $0
Equals Annual Effective Gross Income (EGI) - Market Rate Units $0

Action:     Provide documentation in support of Operating Budget (TAB R)

3. Cash Flow (First Year)
a. Annual EGI Low-Income Units $1,121,401
b. Annual EGI Market Units $0
c. Total Effective Gross Income $1,121,401
d. Total Expenses   $419,706
e. Net Operating Income $701,695
f. Total Annual Debt Service $610,109
g. Cash Flow Available for Distribution $91,586

7.0%

0.0%
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T. CASH FLOW

4.  Projections for Financial Feasibility - 15 Year Projections of Cash Flow

Stabilized
Year 1 Year 2 Year 3 Year 4 Year 5

Eff. Gross Income 1,121,401 1,143,829 1,166,706 1,190,040 1,213,841
Less Oper. Expenses 419,706 432,297 445,266 458,624 472,383
Net Income 701,695 711,532 721,440 731,416 741,458
Less Debt Service 610,109 610,109 610,109 610,109 610,109
Cash Flow 91,586 101,423 111,331 121,307 131,349
Debt Coverage Ratio 1.15 1.17 1.18 1.20 1.22

Year 6 Year 7 Year 8 Year 9 Year 10
Eff. Gross Income 1,238,118 1,262,880 1,288,138 1,313,901 1,340,179
Less Oper. Expenses 486,554 501,151 516,185 531,671 547,621
Net Income 751,564 761,729 771,952 782,230 792,557
Less Debt Service 610,109 610,109 610,109 610,109 610,109
Cash Flow 141,455 151,620 161,843 172,121 182,448
Debt Coverage Ratio 1.23 1.25 1.27 1.28 1.30

Year 11 Year 12 Year 13 Year 14 Year 15
Eff. Gross Income 1,366,982 1,394,322 1,422,208 1,450,652 1,479,665
Less Oper. Expenses 564,050 580,971 598,400 616,352 634,843
Net Income 802,932 813,350 823,808 834,300 844,822
Less Debt Service 610,109 610,109 610,109 610,109 610,109
Cash Flow 192,823 203,241 213,699 224,191 234,713
Debt Coverage Ratio 1.32 1.33 1.35 1.37 1.38

Estimated Annual Percentage Increase in Revenue 2.00% (Must be  <  2%)
Estimated Annual Percentage Increase in Expenses 3.00% (Must be  >  3%)
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U. Building-by-Building Information Must Complete

Qualified basis must be determined on a building-by building basis.  Complete the section below.  Building street addresses are required by the IRS (must have them by the time of 
allocation request).

FOR YOUR CONVENIENCE, COPY AND PASTE IS ALLOWED WITHIN BUILDING GRID
Please help us with the process: 30% Present Value 30% Present Value
 DO NOT use the CUT feature Credit for Acquisition Credit for Rehab / New Construction 70% Present Value Credit
 DO NOT SKIP LINES BETWEEN BUILDINGS Actual or Actual or Actual or

TAX MARKET Estimate Anticipated Estimate Anticipated Estimate Anticipated
Bldg BIN CREDIT RATE Street Address 1 Street City State Zip Qualified In-Service Applicable Credit Qualified In-Service Applicable Credit Qualified In-Service Applicable Credit

# if known UNITS UNITS Address 2 Basis Date Percentage Amount Basis Date Percentage Amount Basis Date Percentage Amount

1. 40 Near 1717 Bellevue Ave Richmond VA 23227 $0 $0 $15,861,234 05/01/25 9.00% $1,427,511

2. 38 Near 1717 Bellevue Ave Richmond VA 23227 $0 $0 $15,068,172 05/01/25 9.00% $1,356,135

3.   $0 $0 $0

4.   $0 $0 $0

5.   $0 $0 $0

6.   $0 $0 $0

7.   $0 $0 $0

8.   $0 $0 $0

9.   $0 $0 $0

10.   $0 $0 $0

11.   $0 $0 $0

12.   $0 $0 $0

13.   $0 $0 $0

14.   $0 $0 $0

15.   $0 $0 $0

16.   $0 $0 $0

17.   $0 $0 $0

18.   $0 $0 $0

19.   $0 $0 $0

20.   $0 $0 $0

21.   $0 $0 $0

22.   $0 $0 $0

23.   $0 $0 $0

24.   $0 $0 $0

25.   $0 $0 $0

26.   $0 $0 $0

27.   $0 $0 $0

28.   $0 $0 $0

29.   $0 $0 $0

30.   $0 $0 $0

31.   $0 $0 $0

32.   $0 $0 $0

33.  $0 $0 $0

34.   $0 $0 $0

35.   $0 $0 $0
78 0 If development has more than 35 buildings, contact Virginia Housing. 

Totals from all buildings $0 $0 $30,929,406

$0 $0  $2,783,647

 

2

Number of 
BINS: 2

NUMBER
OF

Number of BINS:
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V. STATEMENT OF OWNER

The undersigned hereby acknowledges the following:

1. that, to the best of its knowledge and  belief, all factual information provided herein or in connection 
herewith is true and correct, and all estimates are reasonable.

2. that it will at all times indemnify and hold harmless Virginia Housing and its assigns against all losses, costs,
damages, Virginia Housing's expenses, and liabilities of any nature directly or indirectly resulting from, arising out
of, or relating to Virginia Housing's acceptance, consideration, approval, or disapproval of this reservation request
and the issuance or nonissuance of an allocation of credits, grants and/or loan funds in connection herewith.

3. that points will be assigned only for representations made herein for which satisfactory documentation is 
submitted herewith and that no revised representations may be made in connection with this application 
once the deadline for applications has passed.

4. that this application form, provided by Virginia Housing to applicants for tax credits, including all sections herein 
relative to basis, credit calculations, and determination of the amount of the credit necessary to make the 
development financially feasible, is provided only for the convenience of Virginia Housing in reviewing reservation
requests; that completion hereof in no way guarantees eligibility for the credits or ensures that the amount
of credits applied for has been computed in accordance with IRC requirements; and that any notations
herein describing IRC requirements are offered only as general guides and not as legal authority.

5. that the undersigned is responsible for ensuring that the proposed development will be comprised of  
qualified low-income buildings and that it will in all respects satisfy all applicable requirements of federal tax
law and any other requirements imposed upon it by Virginia Housing prior to allocation, should one be issued.

6. that the undersigned commits to providing first preference to members of targeted populations having
state rental assistance and will not impose any eligibility requirements or lease terms terms for such
individuals that are more restrictive than its standard requirements and terms, the terms of the MOU
establishing the target population,  or the eligibility requirements for the state rental assistance.

7. that, for the purposes of reviewing this application, Virginia Housing is entitled to rely upon representations of
the undersigned as to the inclusion of costs in eligible basis and as to all of the figures and calculations relative
to the determination of qualified basis for the development as a whole and/or each building therein 
individually as well as the amounts and types of credit applicable thereof, but that the issuance of a 
reservation based on such representation in no way warrants their correctness or compliance with IRC
requirements.

8. that Virginia Housing may request or require changes in the information submitted herewith, may substitute
its own figures which it deems reasonable for any or all figures provided herein by the undersigned and
may reserve credits, if any, in an amount significantly different from the amount requested.

9. that reservations of credits are not transferable without prior written approval by Virginia Housing at its sole 
discretion.
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V. STATEMENT OF ARCHITECT

The architect signing this document is certifying that the development plans and specifications incorporate  
all Virginia Housing Minimum Design and Construction Requirements (MDCR), selected LIHTC enhancements
and amenities, applicable building codes and accessibility requirements. 

In Witness Whereof, the undersigned, being authorized, has caused this document to be executed in its
name on the date of this application set forth in DEV Info tab hereof. 

Legal Name of Architect:
Virginia License#:

Architecture Firm or Company:

By: 

Its:
(Title)

Initials by Architect are also required on the following Tabs: Enhancement,  Special Housing Needs and Unit Details.

Donald C. Harwood
005297
Donald C. Harwood LLC

Member
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W.

This Self Scoring Process is intended to provide you with an estimate of your application's score based on the information included within the 
reservation application.  Other items, denoted below in the yellow shaded cells, are typically evaluated by Virginia Housin's staff during the
application review and feasibility process.  For purposes of self scoring, we have made certain assumptions about your application.  Edit the
appropriate responses (Y or N) in the yellow shaded cells, if applicable.  Items 5f and 5g require a numeric value to be entered.  

Please remember that this score is only an estimate.  Virginia Housing reserves the right to change application data and/or score sheet responses
where appropriate, which may change the final score.  

MANDATORY ITEMS: Included Score
a. Signed, completed application with attached tabs in PDF format Y Y or N 0
b. Active Excel copy of application Y Y or N 0
c. Partnership agreement Y Y or N 0
d. SCC Certification Y Y or N 0
e. Previous participation form Y Y or N 0
f. Site control document Y Y or N 0
g. RESNET Certification Y Y or N 0
h. Attorney's opinion Y Y or N 0
i. Nonprofit questionnaire (if applicable) Y Y, N, N/A 0
j. Appraisal Y Y or N 0
k. Zoning document Y Y or N 0
l. Universal Design Plans Y Y or N 0

m. List of LIHTC Developments (Schedule A) Y Y or N 0
Total: 0.00

1. READINESS:
a. Virginia Housing notification letter to CEO (via Locality Notification Information App) Y 0 or -50 0.00
b. Local CEO Opposition Letter N 0 or -25 0.00
c. Plan of development N 0 to 10 0.00
d. Location in a revitalization area based on Qualified Census Tract N 0 or 10 0.00
e. Location in a revitalization area with resolution Y 0 or 15 15.00
f. Location in a Opportunity Zone N 0 or 15 0.00

Total: 15.00

2. HOUSING NEEDS CHARACTERISTICS:
a. Sec 8 or PHA waiting list preference Y 0 or up to 5 3.46
b. Existing RD, HUD Section 8 or 236 program N 0 or 20 0.00
c. Subsidized funding commitments 0.00% Up to 40 0.00
d. Tax abatement on increase of property's value N 0 or 5 0.00
e. New project based rental subsidy (HUD or RD) Y 0 or 10 10.00
f. Census tract with <12% poverty rate 10% 0, 20, 25 or30 25.00
g. Development provided priority letter from Rural Development N 0 or 15 0.00
h. Dev. located in area with increasing rent burdened population Y Up to 20 20.00

Total: 58.46

LIHTC SELF SCORE SHEET
Self Scoring Process
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3. DEVELOPMENT CHARACTERISTICS:
a. Enhancements (See calculations below) 90.00
b. Project subsidies/HUD 504 accessibility for 5 or 10% of units Y 0 or 50 50.00

or c. HUD 504 accessibility for 10% of units N 0 or 20 0.00
d. Provides approved resident services or eligible childcare services Y 0 or 15 15.00
e. Provides telephonic or virtual health services Y 0 or 15 15.00
f. Proximity to public transportation (within Northern VA or Tidewater) Y10 0, 10 or 20 10.00
g. Development will be Green Certified Y 0 or 10 10.00
h. Units constructed to meet Virginia Housing's Universal Design standards 100% Up to 15 15.00
i. Developments with less than 100 low income units Y up to 20 8.80
j. Historic Structure eligible for Historic Rehab Credits N 0 or 5 0.00

Total: 213.80

4. TENANT POPULATION CHARACTERISTICS: Locality AMI State AMI
$101,000 $71,300

a. Less than or equal to 20% of units having 1 or less bedrooms Y 0 or 15 15.00
b. <plus> Percent of Low Income units with 3 or more bedrooms 46.15% Up to 15 15.00
c. 10.26% Up to 10 10.00
d. Units with rents at or below 40% of AMI (up to 10% of LI units) 10.26% Up to 10 10.00
e. Units with rent and income at or below 50% of AMI 53.85% Up to 50 50.00
f. Units with rents at or below 50% rented to tenants at or below 60% of AMI 53.85% Up to 25 0.00

or g. Units in LI Jurisdictions with rents <= 50% rented to tenants with <= 60% of AMI 53.85% Up to 50 0.00
Total: 100.00

5. SPONSOR CHARACTERISTICS:

a. Experienced Sponsor - 1 development in Virginia Y 0 or 5 5.00
b. Experienced Sponsor - 3 developments in any state Y 0 or 15 15.00
c. Developer experience - life threatening hazard N 0 or -50 0.00
d. Developer experience - noncompliance N 0 or -15 0.00
e. Developer experience - did not build as represented (per occurrence) 0 0 or -2x 0.00
f. Developer experience - failure to provide minimum building requirements (per occurence) 0 0 or -50 per item 0.00
g. Developer experience - termination of credits by Virginia Housing N 0 or -10 0.00
h. Developer experience - exceeds cost limits at certification N 0 or -50 0.00
i. Socially Disadvantaged Principal owner 25% or greater Y 0 or 5 5.00
j. Management company rated unsatisfactory N 0 or -25 0.00
k. Experienced Sponsor partnering with Local Housing Authority pool applicant N 0 or 5 0.00

Total: 25.00

6. EFFICIENT USE OF RESOURCES:
a. Credit per unit Up to 200 143.80
b. Cost per unit Up to 100 63.28

Total: 207.08

7. BONUS POINTS:
a. Extended compliance 0 Years 40 or 50 0.00

or b. Nonprofit or LHA purchase option Y 0 or 60 60.00

Units with rent and income at or below 30% of AMI and are not subsidized (up to 
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or c. Nonprofit or LHA Home Ownership option N 0 or 5 0.00
d. Combined 9% and 4% Tax Exempt Bond Site Plan N Up to 30 0.00
e. RAD or PHA Conversion participation and competing in Local Housing Authority pool N 0  or 10 0.00
f. Team member with Diversity, Equity and Inclusion Designation Y 0 or 5 5.00
g. Commitment to electronic payment of fees Y 0 or 5 5.00

Total: 70.00

400 Point Threshold - all 9% Tax Credits TOTAL SCORE: 689.34
300 Point Threshold - Tax Exempt Bonds
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Enhancements: 
All units have: Max Pts Score
a.  Community Room 5 5.00
b.  Exterior walls constructed with brick and other low maintenance materials 40 40.00
c.  Sub metered water expense 5 5.00
d.  Watersense labeled faucets, toilets and showerheads 3 0.00
e.  Rehab only: Infrastructure for high speed internet/broadband 1 0.00
f.  N/A for 2022 0 0.00
g. Each unit provided free individual high speed internet access 10 0.00
h. Each unit provided free individual WiFi 12 12.00
i. Bath Fan - Delayed timer or continuous exhaust 3 3.00
j. Baths equipped with humidistat 3 0.00
k. Cooking Surfaces equipped with fire prevention features 4 4.00
l. Cooking surfaces equipped with fire suppression features 2 0.00
m. Rehab only: dedicated space to accept permanent dehumidification system 2 0.00
n. Provides Permanently installed dehumidification system 5 5.00
o. All interior doors within units are solid core 3 3.00
p. USB in kitchen, living room and all bedrooms 1 1.00
q. LED Kitchen Light Fixtures 2 2.00
r. % of renewable energy electric systems 10 10.00
s. New Construction: Balcony or patio 4 0.00

90.00
All elderly units have:
t.  Front-control ranges 1 0.00
u.  Independent/suppl. heat source 1 0.00
v.  Two eye viewers 1 0.00
w. Shelf or Ledge at entrance within interior hallway 2 0.00

0.00

Total amenities: 90.00
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X.
Summary Information 2023 Low-Income Housing Tax Credit Application For Reservation

Deal Name: Bellevue Gardens

Cycle Type: 9% Tax Credits Requested Credit Amount: 
Allocation Type: New Construction Jurisdiction: Richmond City
Total Units 78 Population Target: General Total Score
Total LI Units 78 689.34
Project Gross Sq Ft: Owner Contact: Jen Surber
Green Certified? TRUE

Source of Funds Amount Per Unit Per Sq Ft
Permanent Financing $12,971,261 $166,298 $117
Grants $0 $0
Subsidized Funding $0 $0

Type of Uses Amount Per Unit Sq Ft % of TDC
Improvements $16,218,057 $207,924 $146 57.47% Total Improvements $22,429,250
General Req/Overhead/Profit $2,270,526 $29,109 $20 8.05% Land Acquisition $3,300,000
Other Contract Costs $0 $0 $0 0.00% Developer Fee $2,488,340
Owner Costs $3,940,667 $50,521 $35 13.97% Total Development Costs $28,217,590
Acquisition $3,300,000 $42,308 $30 11.69%
Developer Fee $2,488,340 $31,902 $22 8.82%
Total Uses $28,217,590 $361,764 Proposed Cost Limit/Sq Ft: $221

Applicable Cost Limit/Sq Ft: $328
Proposed Cost Limit/Unit: $315,418

Gross Potential Income - LI Units $1,205,808 Applicable Cost Limit/Unit: $315,423
Gross Potential Income - Mkt Units $0

Subtotal $1,205,808
Less Vacancy % 7.00% $84,407 Supp Hsg 0

Effective Gross Income $1,121,401 # of Eff 0
# of 1BR 5

Rental Assistance? TRUE # of 2BR 37
# of 3BR 36
# of 4+ BR 0

Category Total Per Unit Total Units 78
Administrative $96,931 $1,243
Utilities $16,706 $214
Operating & Maintenance $135,950 $1,743
Taxes & Insurance $146,719 $1,881 # of Units # of Units

<=30% AMI 8 8
Total Operating Expenses $396,306 $5,081 40% AMI 0 0

50% AMI 34 34
Replacement Reserves $23,400 $300 60% AMI 7 7

>60% AMI 29 29
Total Expenses $419,706 $5,381 Market 0 0

Cash Flow Income Averaging? TRUE
EGI $1,121,401
Total Expenses $419,706
Net Income $701,695 Extended Use Restriction? 30
Debt Service $610,109

Debt Coverage Ratio (YR1): 1.15

Development Summary

Annual Debt Service
$610,109

Expenses

Income Levels Rent Levels

111,125.10

Uses of Funds - Actual Costs Total Development Costs

Income

Unit Breakdown

$1,582,763
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Y. Efficient Use of Resources

Credit Points for 9% Credits: 

Combined Max $2,783,647

Credit Requested $1,582,763

% of Savings 43.14%

Sliding Scale Points 143.8

Cost Points: 

Total Costs Less Acquisition $24,917,590

Total Square Feet 111,125.10

Proposed Cost per SqFt $224.23

Applicable Cost Limit per Sq Ft $328.00

% of Savings 31.64%

Total Units 78                                 

Proposed Cost per Unit $319,456

Applicable Cost Limit per Unit $315,423

% of Savings -1.28%

Max % of Savings 31.64% Sliding Scale Points 63.28

If the Combined Max Allowable Credits is $500,000 and the annual credit requested is $200,000, you are providing a 
60% savings for the program.  This deal would receive all 200 credit points.  

For another example, the annual credit requested is $300,000 or a 40% savings for the program.  Using a sliding scale, 
the credit points would be calculated by the difference between your savings and the desired 60% savings. Your 
savings divided by the goal of 60% times the max points of 200.   In this example, (40%/60%) x 200 or 133.33 points.  

Tax Exempt Deals are granted a starting point value greater than zero to allow for the nature of these deals.  

If the Applicable Cost by Square foot is $238 and the deal’s Proposed Cost by Square Foot was $119, you are saving 
50% of the applicable cost.  This deal would receive all 100 cost points. 

For another example, the Applicable Cost by SqFt is $238 and the deal’s Proposed Cost is $153.04 or a savings of 
35.70%.  Using a sliding scale, your points would be calculated by the difference between your savings and the 
desired 50% savings.   Your savings divided by the goal of 50% times the max points 100.   In this example, 
(35.7%/50%) x 100 or 71.40 points.  
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COMMONWEALTH OF VIRGINIA    : 

 

CITY OF RICHMOND                          :  

BELLEVUE GARDENS VA LLC 

LIMITED LIABILITY COMPANY 

OPERATING AGREEMENT 

 

THIS OPERATING AGREEMENT (the "Agreement") made as of the 1st day of March, 

2023, by and among the undersigned members of Bellevue Gardens VA LLC, a Virginia limited 

liability company (the "Company"), such persons being hereinafter referred to individually as a 

"Member" and collectively as the "Members." 

W I T N E S S E T H: 

WHEREAS, the parties hereto desire to organize a limited liability company to engage in any 

lawful business including ownership and development of that apartment complex in City of 

Richmond, Virginia to be known as Bellevue Gardens Apartments (“Project”). 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements 

contained herein, and other good and valuable consideration, the parties hereto agree as follows: 

1. NAME, BUSINESS, AND REGISTERED OFFICE AND AGENT.  The Members 

do hereby form a limited liability company ("LLC") under the name of Bellevue Gardens VA LLC 

in accordance with and pursuant to the Virginia Limited Liability Company Act (the "Act"), to 

engage in any lawful business including ownership and development of real property.  The 

organizing Members, or their representatives, shall execute and file Articles of Organization on 

behalf of the Company in the Office of the State Corporation Commission of Virginia. The Members 

shall do or cause to be done all such filings, recordings or other acts as may be necessary or 

appropriate from time to time to comply with the requirements of the Act or otherwise as necessary 

for the operation of LLCs in the Commonwealth of Virginia.  The Company shall promptly 

reimburse any cost incurred by the Members in connection with the foregoing.   The Manager shall 

select the registered agent.  The principal office of the Company need not be the same as the office 

of the registered agent. 

2. TERM.  The Company shall begin as of the date of filing the aforementioned 

Articles, and shall continue perpetually unless sooner terminated as provided in paragraph 15 of this 

Agreement. 

3. CAPITAL; LIABILITY OF MEMBERS. 
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(a) Initial Capital Contribution.  The Members shall make initial capital contributions to 

the Company in amounts as mutually agreed upon such that their initial capital interests in the 

Company shall be as follows: 

       Members          Capital Interest 

Bellevue Gardens MM LLC    100.00% 
 

 (b) Subsequent Capital Contributions.  For purposes of paragraphs 3 - 6 of this 

Agreement, and with respect only to allocations and distributions to a Member, capital contribution 

obligations, and capital account maintenance rules (but not with respect to any other rights including 

voting rights of a Member), the term "Member" shall include the assignee, if any, of such Member.  

Each Member is personally liable for his proportionate part (determined with reference to his interest 

in profits as provided in paragraph 4(a)) of any capital contribution required for continuation of the 

Company business as determined reasonably and in good faith by the affirmative vote of at least 

100% in voting interest (as determined in paragraph 7(c)) of the Members.  In the event that any 

Member refuses or fails to make any such required capital contribution within thirty (30) days after 

written notice of the Members' approval of the additional contributions, then such Member (the 

"Defaulting Member") shall be in default of this Agreement and the other Members and the 

Company shall have any and all remedies available at law or in equity as a result of such default, 

including without limitation the right (upon the affirmative vote of a majority in voting interest of all 

Members other than the defaulting Member) to expel such defaulting Member from the Company, in 

which event the value to be paid for the defaulting Member's interest and the manner of payment 

shall be determined in accordance with the provisions of paragraph 12 of this Agreement.  In 

addition, but without limiting any such rights or remedies of the other Members or the Company, the 

other Members may, but shall not be required to, contribute such deficiency to the Company.  To the 

extent that any Member does contribute any deficiency to the Company for the Member failing to do 

so, such contribution at the sole election of the contributing Member(s) shall be deemed to be either 

(i) an additional capital contribution requiring adjustments to the Percentage Interests as set forth in 

the next paragraph, or (ii) a loan to the defaulting Member repayable on demand which shall bear 

interest from the date of such contribution at a rate computed to be ONE PERCENT (1%) above the 

prime rate established by Bank of America, N.A. on the date of such contribution.  The defaulting 

Member shall have no voting rights on matters of Company business, and no further distributions or 
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withdrawals may be made to or by the defaulting Member, until such loan with interest is paid in 

full.  Any distributions, withdrawals, or rights thereto that would otherwise be distributed to or 

withdrawn by the defaulting Member (including any distribution made on expulsion of such Member 

as described below) during the term of any such demand loan shall be paid, credited, or accrued to 

the Member or Members who contributed the deficiency to the Company and shall be applied as a 

credit against the amount due from the defaulting Member, but such amounts shall be treated for 

book and tax purposes as if they had been distributed to the defaulting Member and then paid to the 

Member or Members actually receiving the same in respect of the loan.  Failure to repay any such 

demand loan within thirty (30) days after written demand therefor shall be deemed sufficient 

grounds for expulsion of such Member from the Company.  In such event, the value to be paid for 

the defaulting Member's interest and the manner of payment shall be determined in accordance with 

the provisions of paragraph 12 of this Agreement.  Except for the payment to liquidate his 

membership interest in the Company as herein provided, such defaulting Member shall have no 

further interest or rights in the Company, its business or assets. 

If the contributing Member(s) elect to treat the amount contributed on behalf of the 

defaulting Member as an additional capital contribution by them to the Company as provided in item 

“(i)” above, the Percentage Interests in net profits and net losses described in paragraph 4(a) shall be 

redetermined for each Member based on the ratio of his capital account balance as adjusted for the 

new contribution and an adjustment made pursuant to the methodology of paragraph 3(e), divided by 

the total capital account balances of all Members as adjusted above.  Following such adjustments to 

capital accounts and Percentage Interests, the default shall be deemed cured. 

 (c) Credits and Debits to Capital Account.  A separate capital account shall be 

maintained for each Member 

 (i) to which shall be credited: 

(A) The amount of money and fair market value of other property 

comprising the Member's capital contributions, 

(B) Any allocations of Company income, gains, and profits made 

to the Member for book purposes under paragraph 4, and 

(C) The amount of any Company liabilities that are assumed by 

the Member or that are secured by any Company property distributed to the 

Member; and  
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 (ii) to which shall be debited: 

(A) The amount of cash and the fair market value of any Company 

property distributed to the Member pursuant to any provision of this 

Agreement,   

(B) Any allocations of Company deductions and losses made to 

the Member for book purposes under paragraph 4, and  

(C) The amount of any liabilities of the Member that are assumed 

by the Company or that are secured by any property contributed by the 

Member to the Company. 

(d) Treasury Regulations Section 1.704-1(b) Compliance.  Paragraph 3(c) and any other 

provisions of this Agreement relating to the maintenance of capital accounts are intended to comply 

with Treasury Regulations Section 1.704-1(b), as amended, and shall be interpreted, applied, and 

modified to the extent necessary to comply with such Regulations.  For all purposes of this 

Agreement, the phrase "for book purposes" shall be construed and applied according to the 

provisions of Treasury Regulations Section 1.704-1(b). 

(e) Adjustment of Values.  The gross value of Company property for book purposes, and 

the capital accounts of the Members, shall be simultaneously adjusted to reflect the gross fair market 

value (as determined in good faith by the affirmative vote of at least 100% in voting interest of the 

Members as required by paragraph 7(c)) of such assets as if the Company recognized gain or loss 

(determined with reference to the Company's bases in its assets for book purposes) in an actual 

disposition of such assets (i) at such times as is permitted under (and pursuant to the rules of) 

Treasury Regulations Section 1.704-1(b), as amended, and (ii) upon any other change in a Member's 

Percentage Interest (defined in paragraph 4(a)).  Any such adjustment to the individual capital 

accounts of the Members shall be made by allocations of any such deemed gains or losses in 

accordance with the Members' relative interests in such gains or losses as provided in paragraph 4 in 

effect immediately before the triggering event described in items "(i)" and "(ii)" of this subparagraph 

(e).  If the Members are unable to agree by the affirmative vote described above regarding the gross 

fair market value of Company assets, or if any Member otherwise requests the valuation 

determination to be made by appraisal, such value shall be determined by appraisal as follows. The 

Members unanimously shall select two qualified appraisers, such two appraisers shall then appoint a 

third qualified appraiser, and the three appraisers separately shall appraise such gross fair market 
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value.  The average of the two appraisals which are closest in amount shall be binding upon the 

parties hereto, and the other appraisal shall be ignored.  The Company shall pay all expenses 

involved with such appraisers unless a Member requests an appraisal determination of value as 

provided above, in which case the costs of the appraisal shall be paid by the requesting Member.  For 

purposes hereof, a qualified appraiser shall be any entity or person who regularly engages in the 

valuation of assets of the kind and nature owned by the Company and who holds themselves out as 

being in such business and qualified to make such valuation.   

(f) Transfer of Interest.  In the event any interest in the Company is transferred in 

accordance with the terms of this Agreement, the transferee shall succeed to the capital account of 

the transferor to the extent it relates to the transferred interest.  

(g) Limitation on Personal Liability.  Except as otherwise provided by the Act or this 

Agreement, no Member of the Company, as identified on the signature page hereof or who 

subsequent to the date hereof becomes a Member, shall be personally liable for or obligated to 

contribute money or property to or in respect of the debts, liabilities, contracts, or any other 

obligations of the Company (unless he was so liable prior to becoming a Member).  Except as 

otherwise provided in this Agreement, no Member shall be liable to restore a deficit balance in his 

capital account. 

(h) No Interest to be Paid.  No interest shall be paid on the capital accounts of the 

Members in the Company. 

4. PROFIT AND LOSS. 

(a) General.  Generally, except as otherwise provided in this paragraph 4, the net profits 

and the net losses of the Company for book and tax purposes shall be allocated to the Members in 

the proportions of their "Percentage Interests", as follows: 

 

Members          Percentage Interest 

Bellevue Gardens MM LLC   100.00% 
 
(b) Stop Loss Allocations.  Notwithstanding paragraph 4(a), no allocation of loss or 

deduction shall be made which causes or increases a deficit balance in any Member's capital account 

as adjusted pursuant to Treasury Regulation Section 1.704-1(b)(2)(ii)(d) (unless such allocation is 

otherwise permitted by such Section); and any such deduction or loss allocation shall instead be 
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made to the Members who are permitted to receive the same in accordance with the provisions of 

this Agreement. 

(c) Qualified Income Offset.  Notwithstanding paragraph 4(a), allocations of income and 

gain shall be made to the Members at such times and in such manner as required by the qualified 

income offset provisions of Treasury Regulation Section l.704-l(b)(2)(ii)(d) in order to eliminate any 

"adjusted" (within the meaning of such Section) deficit capital account balances which may exist. 

 (d) Gross Income Allocations.  In the event that any Member receives a distribution that 

causes or increases a deficit (which he is not liable to restore) capital account balance (as maintained 

and adjusted pursuant to paragraph 3) after taking into account all other provisions concerning 

allocations of profits and losses of this Agreement, such Member shall be allocated items of gross 

income or gain for the tax year of such distribution in an amount sufficient to eliminate such deficit. 

(e) Allocations in Respect of Nonrecourse Liabilities.  To the extent that the Company 

incurs any nonrecourse liabilities as described in Treasury Regulations Section 1.704-2, the 

following provisions shall apply notwithstanding paragraph 4(a) hereof: 

 (i) Nonrecourse Deductions.  Partner nonrecourse deductions shall be 

allocated to the Members based upon the ratios in which they bear the economic risk 

of loss for the applicable liability, and allocations of other nonrecourse deductions 

shall be made to the Members in accordance with their Percentage Interests in effect 

under Paragraph 4(a); all as determined in compliance with Treasury Regulations 

Section 1.704-2, as amended or modified from time to time. 

 (ii) Minimum Gain Chargeback.  Allocations of items of income and gain 

of the Company for any taxable year shall be made, prior to any other allocation for 

such year under this Agreement or otherwise, to the Members as required by the 

minimum gain chargeback provisions of Treasury Regulations Section 1.704-2, as 

amended or modified from time to time. 

(f) Curative Allocations.  The Members acknowledge that allocations made pursuant to 

paragraphs 4(b)-(e) above (collectively, the "Regulatory Allocations") are intended to comply with 

certain requirements of Treasury Regulation Section 1.704-1(b) and may not be consistent with the 

manner in which the Members intend to share distributions of the Company.  Accordingly, in the 

event any Regulatory Allocations are made to the Members, subsequent curative allocations 

provided for in this paragraph shall be made in a manner to prevent the Regulatory Allocations from 
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distorting the manner in which Company allocations and distributions are shared pursuant to 

paragraphs 4(a) and 5, respectively.  Such curative allocations of items of Company income, gain, 

loss, and deduction shall be made to the extent possible in any tax year in amounts sufficient such 

that the aggregate cumulative Regulatory Allocations and the cumulative curative allocations 

required by this sentence are made to the Members in proportion to their Percentage Interests 

described in paragraph 4(a) above in effect during the time period affected by such allocations, as if 

the Regulatory Allocations had not occurred. 

(g) Other Allocations Rules.  Although it is intended that paragraph 4(a) be the general 

rule for allocations of book and tax income or loss, such allocations shall be adjusted or modified in 

any given instance to the extent necessary to comply with Section 704(b) and (c) of the Internal 

Revenue Code of 1986, as amended (the "Code") and the Treasury Regulations promulgated 

thereunder.  For purpose of determining the profits, losses, or any other items allocable to any 

period, profits, losses, and any such other items shall be determined on a daily, monthly, or other 

basis using any permissible method under Code Section 706 and the Treasury Regulations 

promulgated thereunder. 

5. SALARIES AND DISTRIBUTIONS. 

(a) Limitation of Member’s Salary.  No Member shall receive any salary, commission, or 

fee for services rendered to the Company unless the payment of such salary, commission, or fee is 

approved by a unanimous vote of the Members. 

(b) Distributions of Cash Flow.  Subject to paragraph 5(c), the net cash flow of the 

Company, as reasonably determined by the Managers, shall be distributed at such times as may be 

determined by the Managers (but no less frequently than annually) to the Members in accordance 

with the Percentage Interests which are in effect pursuant to paragraph 4(a) at the time of the 

distribution. 

(c) Distribution upon Liquidation.  In the event of termination and liquidation of the 

Company, then the assets of the Company remaining after settlement of Company obligations shall 

be distributed to the Members in accordance with their positive capital account balances as adjusted 

to fair market value pursuant to paragraph 3(e), except as otherwise provided in this Agreement.  

Any distribution to a Member to liquidate his interest in the Company other than during the 

liquidation of the Company, and except as otherwise provided in this Agreement, shall be in the 

amount of his positive capital account balance adjusted as provided above. 



 8 

(d) Distribution in Kind.  If any of the assets of the Company are to be distributed in 

kind, the fair market value of such assets shall be determined in accordance with paragraph 3(e) as of 

the time of such distribution.  Allocations to the Members' capital accounts (using the methodology 

described in paragraph 3(e)) shall be made of the amount of gain or loss, if any, which would have 

been realized by the Company if such assets had been sold by the Company for prices equal to their 

respective fair market values as so determined.  Such assets shall be distributed on the basis of the 

fair market value thereof and any Member entitled to any interest in such assets shall receive the 

same by separate distribution of such assets or by distributions of undivided interests therein  with all 

other Members so entitled, as is determined by the unanimous agreement of the Members. 

6. EXCESS LOAN AND CAPITAL TRANSACTIONS PROCEEDS.  In the event that 

a loan is obtained on security of Company property in substitution or in addition to any existing loan 

or in the event of the sale or other disposition of such  property in whole or in part, then, upon the 

consummation of such loan or the sale or other disposition of such property, as the case may be, the 

proceeds thereof shall be applied in the following order:  (a) to the discharge of any existing loan, if 

necessary; (b) to the payment of the expenses incidental to such loan or the expenses of sale, and any 

unpaid expenses of operation or maintenance of such property, as the case may be; and (c) any 

remaining balance to be distributed to the Members as provided in paragraph 5(b), subject to 

paragraph 5(c).  

 7. MEMBERSHIP. 

(a) In General.  Any Member identified on the signature page of this Agreement or who 

becomes a new Member upon compliance with paragraph 18 below shall continue as a Member until 

his membership in the Company ceases.  A Member's membership in the Company shall cease upon 

the events specified in the Act, including, without limitation: the Member's voluntary withdrawal 

from the Company (if permitted by paragraph 11), the Member's assignment of its entire interest in 

the Company in accordance with this Agreement, the removal of the Member as provided in this 

Agreement, an act of Bankruptcy by the Member as defined in paragraph 12, the Member's death or 

adjudication of incompetency, termination of a trust which is a Member, liquidation of a Member 

which is a partnership, LLC, or corporation, or distribution of its entire interest in the Company by 

an estate or trust Member or by a partnership, corporate, or LLC Member.  When the Member's 

membership in the Company ceases, he shall have no rights greater than those of an assignee as 

provided in the Act. 
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(b) Rights Accruing to Members.  All Members shall have access to such information 

and records of the Company as provided in the Act, subject to the limitations provided therein. 

(c) Action by Members.  For purposes of this Agreement, whenever a decision or action 

by the Members on behalf of the Company is called for and except as otherwise provided in this 

Agreement, then each Member shall be entitled to one vote (or fraction thereof) for each percentage 

point of his Percentage Interest as provided in paragraph 4(a) at such time.  Except as otherwise 

provided in this Agreement, a majority vote of the Members shall be required to approve any such 

action or decision, provided that the following matters shall require the affirmative vote of at least 

100% in voting interest of the Members: 

 (i) The amendment of this Agreement (except as to any matter the 

approval of which would require a greater affirmative vote, or except as to any of the 

economic rights of the Members, the amendment of which shall require the 

unanimous vote of the Members). 

  (ii) Merger of the Company, 

  (iii) The encumbrance, sale, transfer, or other disposition of all or 

substantially all of the assets of the Company, 

  (iv) The admission of a new Member to the Company, subject to 

compliance with paragraph 18 below, 

  (v) The adjustment of capital account balances of the Members described 

in paragraph 3(e), 

(vi) The contribution of additional capital to the Company pursuant to 

paragraph 3(b), 

 (vii) The incurrence of indebtedness by the Company other than in the 

ordinary course of business, 

 (viii) A fundamental change in the nature of the business of the Company, 

and 

(ix) The dissolution and liquidation of the Company as provided in 

paragraph 15 below.  

(d) Waiver of Right of Partition.  Each of the Members irrevocably waives during the 

term of the Company any right to maintain any action for partition with respect to the Company's 

property. 
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8. MANAGEMENT. 

(a) Initial Manager.  All Members are not necessarily managers by virtue of their status 

as Members, and a manager need not be a Member of the Company. Notwithstanding anything to the 

contrary herein, the initial manager of the Company (the "Manager(s)") shall be: 

Bellevue Gardens MM LLC 
 

Each Manager shall continue as a Manager of the Company with all rights, authority, and 

responsibilities provided in this Agreement until the time that he ceases to be a Manager as provided 

in paragraph 8(d) below, whereupon his successor shall be appointed as provided therein. 

(b) Authority of Manager.  Any decisions made by the Managers shall require the 

affirmative vote of a majority of the Managers.  Subject to the voting rights as provided in this 

Agreement, the Managers shall have all of the rights and powers which may be possessed by 

Managers under the Act including, without limitation, the right and power to: 

 (i) acquire by purchase, lease or otherwise any real or personal property 

which may be necessary, convenient, or incidental to the accomplishment of the 

purposes of the Company; 

 (ii) operate, maintain, finance, improve, construct, own, grant options 

with respect to, sell, convey, assign, mortgage, and lease any real estate and any 

personal property necessary, convenient, or incidental to the accomplishment of the 

purposes of the Company; 

 (iii) borrow money and issue evidences of indebtedness necessary, 

convenient, or incidental to the accomplishment of the purposes of the Company, and 

secure the same by mortgage, pledge, or other lien on any Company property; 

 (iv) execute any and all agreements, contracts, documents, certifications, 

and instruments necessary or convenient in connection with the management, 

maintenance, development and operation of Company property and Company 

business; 

 (v) execute, in furtherance of any or all of the purposes of the Company, 

any deed, lease, mortgage, deed of trust, mortgage note, promissory note, bill of sale, 

contract, or other instrument purporting to obligate the Company or convey or 

encumber any or all of the Company property; 
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 (vi) prepay in whole or in part, refinance, recast, increase, modify, or 

extend any liabilities affecting the Company property and in connection therewith 

execute any extensions or renewals of encumbrances on any or all of the Company 

property; 

 (vii) care for and distribute funds to the Members by way of cash, income, 

return of capital, or otherwise, all in accordance with the provisions of this 

Agreement, and perform all matters in furtherance of the objectives of the Company 

or this Agreement; 

 (viii) contract on behalf of the Company for the employment and services 

of employees and independent contractors and delegate to such persons the duty to 

manage or supervise any of the assets or operations of the Company; and 

 (ix) engage in any kind of activity and perform and carry out contracts of 

any kind (including contracts of insurance covering risks to Company property and 

Managers liability) necessary or incidental to, or in connection with, the 

accomplishment of the purposes of the Company, as may be lawfully carried on or 

performed by an LLC under the laws of each state in which the Company is then 

formed or qualified. 

The actions of the Managers hereunder shall be binding upon the Company.  Any document, 

instrument, or agreement shall require the signature of all of the Manager(s) in order to be a valid 

and binding obligation of the Company.  No Manager shall be liable, responsible or accountable in 

damages or otherwise to any of the Members for any acts performed by the Manager within the 

scope of his authority except for acts of willful misconduct, fraud, bad faith, gross negligence, or 

breach of his obligations or representations under this Agreement or any other agreement with or 

obligation to the Company. 

(c) Reimbursement of Expenses.  Each of the Members and Managers shall be entitled to 

reimbursement from the Company for direct expenses attributable to the organization, operation, and 

management of the Company, provided such expenses are approved as provided in or permitted by 

this Agreement. 

(d) Resignation or Removal of Manager.  Any Manager may resign or be removed for 

cause by the affirmative vote of 100% of the voting interest of the Members as determined in this 

paragraph 8.  The term "for cause" shall mean: 
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 (i) A Manager's failure or refusal to perform those duties which he is 

required hereunder or by law to perform in furtherance of the business of the 

Company; 

 (ii) A Manager's intentional activity which causes material injury to the 

Company; 

 (iii) A Manager's committing a fraud against the Company or using or 

appropriating for personal use or benefit funds or properties of the Company when 

not authorized to do so; 

 (iv) A Manager's committing an act of gross negligence regarding the 

business of the Company; or 

 (v) In conducting his own affairs or those of the Company, a Manager's 

jeopardizing the status of the Company for purposes of federal income taxation in 

accordance with the then existing provisions of the Internal Revenue Code, as 

amended, and the regulations promulgated thereunder, or the policies of the Internal 

Revenue Service.  

Upon a Manager's resignation, removal, death, adjudication or other determination (as provided 

below) of incompetence, or upon any other event specified in the Act, the affected Manager shall 

cease to be a Manager and the Members upon the agreement of a majority in voting interest shall 

elect a successor Manager to replace the former Manager.   A Manager shall be deemed incompetent 

(for purposes of the preceding sentence) upon the agreement of at least 50% in voting interest of the 

Members, and the written certification of incompetence by a duly licensed physician selected by at 

least 50% in voting interest of the Members.  If the Members fail to elect a successor Manager 

leaving the Company without one, then the Company shall liquidate and terminate as provided in 

paragraph 5(c).   

 (e) Other Rights of Managers.  Each of the Managers and Members may have other 

business interests and may engage in any other business or trade, profession, or employment 

whatsoever, on his own account, or in partnership with or as an employee of or as an officer, 

director, shareholder, manager, member or partner of any person, firm, corporation, LLC, or 

partnership, and he shall not be required to devote his entire time to the business of the Company.  

No Manager or Member shall be obligated to devote more time and attention to the conduct of the 
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business of the Company than shall be required for the supervision of the ownership, development, 

operation, and management of the Company's property and business. 

(f) Contracting with Manager.  The Company is expressly permitted in the normal course 

of its business to enter into transactions with a Manager or with any Affiliate (as hereinafter defined) 

of a Manager, provided that the price and other terms of such transactions are fair to the Company 

and that the price and other terms of such transaction are not less favorable to the Company than 

those generally prevailing with respect to comparable transactions.  The term "Affiliate" shall mean 

any member, manager, shareholder or partner in or of a Manager, or any LLC, corporation, 

partnership or other entity in which a Manager or any member, manager, shareholder or partner of a 

Manager has an interest, or any person related by blood or marriage to the Manager. 

(g) Partnership Representative.  The person specifically authorized to act as the 

"Partnership Representative" under the Code and in any similar capacity under federal, state or local 

law is:  Bellevue Gardens MM LLC 

9. INDEMNIFICATION.  The Company shall indemnify every Manager in respect of 

payments made and personal liabilities reasonably incurred by the Manager in the authorized 

conduct of the Company's business or for the preservation of its business or property.  Except as 

provided below or as otherwise provided in the Act, no Manager shall be personally liable for 

monetary damages for breach of any duty to the Company, and the Company shall indemnify any 

Manager or Member against judgements, settlements, penalties, fines, or expenses incurred in a 

proceeding to which such Manager or Member is a party because he is or was a Manager or Member 

of the Company, as provided in the Act.  Notwithstanding the foregoing, the personal liability of a 

Manager shall not be limited and the Company shall not indemnify him with respect to (i) acts or 

omissions that the Manager knew at the time of such acts or omissions were clearly in conflict with 

the interests of the Company, (ii) any transaction from which the Manager derived an improper 

personal benefit, (iii) acts or omissions occurring prior to the date of this Agreement, all as provided 

in the Act, or (iv) matters expressed in the last sentence of paragraph 8(b) for which the Manager 

would be liable. 

10. ASSIGNMENT. 

 (a) General Prohibition on Assignment.  Except as otherwise provided in this Agreement, 

each Member is prohibited from selling, assigning, transferring, setting over, mortgaging, creating a 

security interest in, or hypothecating his interest in the Company or the Company assets in any 
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manner whatsoever, including without limitation transfers incident to separation, divorce, or 

equitable distribution, nor may the interest of any of the Members in the Company or the Company 

assets be transferred by operation of law or by any assignment by operation of law, unless otherwise 

agreed in writing by all Members.  Any assignment in violation of this paragraph 10 shall be null and 

void. 

(b) Right of First Refusal.  The foregoing notwithstanding, if a Member ("Selling 

Member") desires to sell his interest in the Company, the Selling Member shall in writing express 

such an intention and make an offer ("the Offer") to the other Members to purchase the Selling 

Member's interest at a Purchase Price equal to the book value of the Selling Member’s capital 

account plus the Selling Member’s share of one hundred fifty percent (150%) of the average of the 

prior two (2) calendar years earnings as determined by the certified public accountant regularly 

employed by the Company for the most recent reporting period preceding the purchase and upon the 

payment terms contained in paragraph 12(b) herein.  The other Members shall have sixty (60) days 

from receipt of the Offer within which to accept the Offer. Any of the other Members collectively 

desiring to purchase all, but not less than all, of the membership interest being offered, shall do so in 

the proportions that their Percentage Interests bear one to the other; provided that if any such 

Member does not want to purchase the full portion of the interest to which he is entitled, such 

portion may be purchased by the other purchasers in the manner provided above.  Alternatively, if all 

of the other Members agree, the Company may exercise this first right of refusal and purchase and 

liquidate the Selling Member's interest upon the terms and conditions of this paragraph.  If the other 

Members or the Company do not accept the Offer to purchase the entire membership interest being 

offered within sixty (60) days of its receipt, then the Selling Member may transfer his interest 

pursuant to a bona fide purchaser provided that such transfer occurs within ninety (90) days after the 

receipt of the Offer by the other Members.  Such transfer shall only entitle the transferee to the 

transferor's interests in the Company's profits and losses, distributions, and capital as an assignee in 

accordance with the Act, and the transferee shall receive the same only as provided in this 

Agreement.  Such transfer shall not entitle the transferee to become a Member in the Company and 

the transferee can only become a Member pursuant to the provisions of paragraph 18 hereof.  In the 

event that the Selling Member shall not make such transfer within the aforesaid time period then the 

preceding provisions of this paragraph shall again be complied with and a new offer shall be made 

before any transfer may thereafter be made.  Any transferee or assignee of an interest pursuant to this 
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Agreement (who has not become a Member) shall have all the obligations imposed upon a Member 

as set forth in this Agreement with respect to the transferred interest. 

(c) Special Assignment Rights.  Notwithstanding the foregoing, each Member may from 

time to time transfer a portion or portions of his interest in the Company as a gift directly to or in 

trust for the benefit of his spouse, children, and issue provided the Grantor-Member remains as a 

Member and retains some interest in the Company.  In the event of any such family transfer, all of 

such transferred membership interest shall be attributed to the Grantor-Member for purposes of 

obligations hereunder including contribution among the Members, and the transferee is entitled to 

become a Member of the Company only as provided in paragraph 18. 

11. WITHDRAWAL.  Without the unanimous written consent of the Members, except as 

provided below a Member may not voluntarily withdraw from the Company and thereby require the 

Company to dissolve and liquidate or to purchase or redeem such Member's interest.    

 12. EXPULSION.   

(a) Default of a Member.  Should any Member (a "defaulting Member") violate any of 

the provisions of this Agreement including (but not limited to) the failure to make any capital 

contribution required under paragraph 3 (which violation remains uncured thirty (30) days after 

written notice thereof to the defaulting Member, or in the case of a requirement to contribute money 

to the Company, within five (5) days after written request therefor has been given); or withdraw or 

attempt to withdraw from the Company in breach of this Agreement; or transfer or attempt to 

transfer his interest in breach of this Agreement; or become Bankrupt as defined in paragraph 12(c); 

(any of such events constituting a "default") then, a majority in voting interest of the remaining 

Members shall have the right within the six (6) month period after the event constituting the default 

(irrespective of any cure or attempt to cure subsequent to the default) to elect that the defaulting 

Member's interest in the Company be purchased and redeemed by the Company, the election to be 

exercised by written notice to the defaulting Member.  If such written notice is given, the defaulting 

Member shall be deemed to withdraw from the Company on the date fixed in such notice (the 

"Effective Date"), which must be on the last day of a month not later than sixty (60) days after such 

notice is given.  On such withdrawal, the defaulting Member shall be entitled to be paid by the 

Company an amount for his membership interest calculated and payable as provided below.   Any 

loss due to such default shall be charged against the capital account of the defaulting Member before 

he is entitled to receive the above payment.  A defaulting Member shall not be entitled to any voting 
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rights as to any matter of Company business while any such default shall remain uncured.  For all 

purposes of this paragraph 12, any such event of default by (i) an assignee of a membership interest 

hereunder (if such assignee has not in fact become a Member), or (ii) a shareholder, partner, or 

member of a Member which is a corporation, partnership, or LLC, shall be deemed a default by such 

assignee or Member and shall subject such assignee's or such Member's interest to the purchase 

options of this paragraph. 

(b) Price to Be Paid.  The price to be paid for a defaulting Member's interest shall be 

equal to eighty percent (80%) of the capital account balance of the defaulting Member as of the 

Effective Date, which valuation is intended to reflect liquidated damages as a compensatory measure 

in favor of the nondefaulting Members as a result of the default.  Unless otherwise agreed to by the 

parties, the purchase price shall be paid on a level payment amortization basis, with principal and 

interest being due and payable in three (3) equal annual installments beginning one (1) year after the 

Effective Date, with interest on the unpaid balance accruing from the Effective Date at a fixed rate 

equal to the Prime Rate as established by Bank of America, N.A. existing on the Effective Date but 

in no event less than the applicable federal rate established pursuant to the Code for such month.  

The Company shall execute a promissory note in the amount of the purchase price in accordance 

with the terms hereof which shall be secured as provided in paragraph 14.  The closing of the 

purchase shall occur within thirty (30) days after the Effective Date. 

(c) Special Provisions.  For purposes of this Agreement, the term "Bankruptcy" shall 

mean and a Member shall be deemed "Bankrupt" upon (i) the entry of a decree or order for relief of 

such Member or adjudication of such Member's insolvency by a court of competent jurisdiction in 

any involuntary case involving such Member under any bankruptcy, insolvency or other similar law 

now or hereafter in effect; (ii) the Member's seeking, consenting to, or acquiescing in, the 

appointment of a receiver, liquidator, assignee, custodian, trustee, sequestrator or other similar agent 

for such Member or for any substantial part of such Member's assets or property; (iii) the ordering of 

the winding up or liquidation of such Member's affairs or of any substantial part of such Member's 

assets or property; (iv) the Member's filing of a petition or answer seeking for such Member any 

reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief 

under any statute, law, or regulation; (v) the commencement by such Member of a voluntary case 

under any bankruptcy, insolvency or other similar law now or hereafter in effect; (vi) the Member's 

filing an answer or other pleading admitting or failing to contest the material allegations of a petition 
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filed against the Member in any proceeding described in the prior items of this paragraph; (vii) the 

making by such Member of any general assignment for the benefit of creditors; (viii) the 

continuation of any proceeding against the Member seeking reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief under any statute, law, or 

regulation, for 120 days after the commencement thereof; or (ix) the appointment of a trustee, 

receiver, or liquidator for the person or all or any substantial part of the person's properties without 

the Member's agreement or acquiescence, which appointment is not vacated or stayed for 120 days 

or, if the appointment is stayed, for 120 days after the expiration of the stay during which period the 

appointment is not vacated 

13. DEATH.  Upon the death of any Member or assignee, the surviving Members shall 

have the right to purchase all of the decedent's interest in the Company exercisable upon written 

notice to the decedent's personal representative (the "P.R.") within six (6) months after the date of 

death.  The P.R. shall continue as a Member (if decedent was a Member) until the decedent's estate 

transfers its interest in the Company as provided below.  Such right to purchase shall be exercised by 

all surviving Members desiring to participate in the purchase in the proportions that their Percentage 

Interests bear one to the other; provided that if any such Member does not want to purchase the full 

portion of the interest to which he is entitled, such portion may be purchased by the other purchasers 

in the manner provided above.  Such rights to purchase shall apply only to and be effective only for 

all of the decedent's interest in the Company.  The purchase price shall be equal to the decedent's 

capital account balance plus the decedent’s share of one hundred fifty percent (150%) of the average 

of the prior two (2) calendar years earnings as determined by the certified public accountant 

regularly employed by the Company for the most recent reporting period preceding the event which 

triggers the purchase.  

Payment of the purchase price shall be made in the same manner as that provided in 

paragraph 12 above, except that the Effective Date of withdrawal of the decedent shall be the date of 

such written notice to the P.R., the closing of such purchase shall occur within thirty (30) days after 

the Effective Date, and any deferred payment shall be secured as provided in paragraph 14.  

Alternatively, if all remaining Members agree the Company may exercise this option to purchase and 

liquidate the decedent's interest upon the terms and conditions of this paragraph.  If the Company 

and the Company business are continued as provided in paragraph 15 then, subject to the foregoing 

options, the decedent's heir, legatee or beneficiary, as the case may be, shall succeed to the 
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decedent's interest in the Company in the same manner and in all respects as the decedent and 

become a Member if decedent was a Member, upon execution of a written undertaking to become a 

party to this Agreement.  

14. SECURITY FOR PAYMENT.  Except as otherwise provided in this Agreement, if 

any part of the purchase price payable to a Member hereunder is paid by the purchaser's delivery of a 

promissory note payable to the selling Member, then the purchaser shall secure such deferred 

payment as follows.  If the purchaser is another Member, then the purchasing Member shall grant to 

the selling Member a security interest in the membership interest being purchased.  The security 

interest shall be perfected by the purchaser's (i)  executing financing statements in form suitable to 

the selling Member and filing the same in the Secretary of State's office in Virginia and in the 

Register of Deeds' office in the county of residence of the purchasing Member and in such other 

places as shall be necessary to perfect the security interest of the selling Member, and (ii)  

undertaking any other actions as shall be necessary to perfect the security interest of the selling 

Member.  If the purchaser is the Company, the Company shall deliver with its promissory note to the 

selling Member a deed of trust on the Company's real property (subject to any existing deed of trust 

or other encumbrance on the same) in form suitable to the selling Member, which deed of trust shall 

be recorded as required by law to perfect the selling Member's security in the same.  If the Company 

has no real property, the Company shall grant to the selling Member a security interest in its personal 

property (subject to any existing perfected security interest thereon), which shall be perfected by the 

Company's executing and filing financing statements as provided above.  So long as any part of the 

purchase price is unpaid, the selling Member shall have all of the rights, elections and remedies 

available to a secured party under the Uniform Commercial Code as in effect in the State of Virginia.  

15. DISSOLUTION AND WINDING UP.  The Company shall be dissolved and its 

affairs wound up upon the time specified in paragraph 2 for termination or upon the vote of the 

Members as provided in paragraph 7(c).  Unless otherwise required by law or this paragraph, no 

event, including a Member's cessation of membership in the Company, shall dissolve the Company. 

Notwithstanding the foregoing, if any such dissolution of the Company occurs pursuant to 

requirement of law or otherwise, the Company shall continue and not be liquidated and terminated if 

(i) there is at least one remaining Member and (ii) the remaining Members elect to continue the 

Company pursuant to the affirmative vote of a majority of the voting interests of the remaining 

Members, such election to be made within ninety (90) days after the event of dissolution.  If the 
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Company is dissolved and is not continued as provided above, the Managers shall wind up the affairs 

of the Company and liquidate and terminate the Company in accordance with the provisions of the 

Act and paragraph 5(c). 

16. BANKING.  All funds of the Company shall be deposited in its name in such 

checking account or accounts as shall be designated unanimously by the Managers.  All withdrawals 

therefrom are to be made upon checks signed by a signatory designated to the bank by the Managers. 

17. BOOKS.  The Company shall maintain such books and records as the Managers 

unanimously shall deem adequate.  All books, records and accounts of the Company shall be open to 

all Members during normal business hours.  For the purpose of Company accounting and for income 

tax reporting, the books shall be maintained on a cash or accrual basis as the Managers unanimously 

shall determine.  The Company's fiscal year shall be the calendar year.  At the close of each fiscal 

year, the Company's books shall be closed and the Managers may cause the books to be audited, 

reviewed, or compiled by an independent certified public accountant.  Statements showing the 

results of operation shall be prepared and supplied to all Members. 

18. ADMISSION OF MEMBERS.  Except as otherwise provided in this Agreement, new 

Members shall be admitted into the Company only upon the vote of the Members as provided in 

paragraph 7(c), and such new Member's 1) making any capital contribution to the Company required 

by the Managers, and 2) signing an agreement to observe and be bound by all terms and provisions 

of this Agreement. 

19. NOTICES.  All notices shall be given in person, or by registered or certified mail or 

by overnight mail carrier addressed to the Members at their most recent addresses as maintained in 

the books and records of the Company.  Any Member may change such address by written notice 

sent by registered or certified mail to the Company. 

20. APPLICABLE LAW.  This Agreement, the relations, rights, and duties of the 

Members among themselves, and all matters pertaining to the Company and its property shall be 

governed by the statutes and laws of the State of Virginia applicable to limited liability companies. 

21. INUREMENT.  The covenants and agreements contained herein shall inure to the 

benefit of and be binding upon all of the parties hereto and their respective executors, personal 

representatives, successors in interest, heirs or legatees, and assigns. 

22. RIGHT OF FIRST REFUSAL AGREEMENT.  The Company shall enter a Right of 

First Refusal Agreement with Southeastern Housing Preservation, Inc., a North Carolina nonprofit 
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corporation in a form reasonably acceptable to the Company, Southeastern Housing Preservation, 

Inc. and Virginia Housing and Development Authority. 

 

 

[signature on following page] 
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the day and 

year first above written. 

 
   Bellevue Gardens MM LLC 
 
   By:  Surber Development and Consulting LLC, Managing Member 
 
   By: ______________________ 
   Jennifer E. H. Surber, Managing Member 
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DEVELOPMENT AGREEMENT 
 
 

 THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of the 
1st day of March, 2023, between BELLEVUE GARDENS VA LLC, a Virginia limited liability 
company (“Company”), and SURBER DEVELOPMENT AND CONSULTING LLC, a Virginia 
limited liability company (“Developer”). 
 

R E C I T A L S: 
 
 WHEREAS, the Company was formed to develop, construct, rehabilitate, own, maintain and 
operate a residential rental property intended for rental to low and moderate income tenants (the 
“Project”) and to qualify for low-income housing tax credits pursuant to Section 42 of the Internal 
Revenue Code of 1986, as amended (the “Code”), to be known as Bellevue Gardens Apartments located 
in Richmond, Virginia; and 
 
 WHEREAS, the Company desires to appoint the Developer to provide certain services for the 
Company with respect to overseeing the development of the Project until all development work is 
completed. 
 
 NOW, THEREFORE, in consideration of the foregoing, of the mutual promises of the parties 
hereto and of other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, it is agreed as follows: 
 
 1. Appointment.   The Company hereby appoints the Developer to render services to the 
Company, and confirms and ratifies the appointment of the Developer with respect to services rendered 
for the Company to date, in supervising and overseeing the development of the Project as herein 
contemplated. 
 
 2. Authority.  The Developer shall have the authority and the obligation to perform the 
services described in Paragraphs 3, 4, 5 and 6 below.  Developer’s services shall be performed in the 
name of and on behalf of the Company. 
 
 3. Determination of Project Size, Structure and Composition.  The Developer shall 
perform all of the following services: 
 

(a) Conduct a preliminary market study. 
 
(b) Negotiate with, select, and hire a housing marketing analyst to conduct an 

independent market study for the proposed development, if required by the Company. 
 
(c) Determine the number of units in the Project and their size. 
 
(d) Determine the appropriate unit mix and amenities. 
 
(e) Identify potential sources of construction financing. 
 
(f) Analyze competitiveness of Project against others in the market area. 
 
(g) Make preliminary estimates of Project costs and determine Project feasibility. 

 



 
 4. Pre-Construction.  The Developer shall perform all of the following services:  
 

(a) Prepare or obtain an environmental impact assessment of the proposed 
development. 

 
(b) Choose the products and materials necessary to equip the Project in a manner 

consistent with its intended use. 
 
(c) If appropriate, prepare pre-qualification criteria for bidders interested in the 

Project, establish bidding schedules and conduct pre-bid conferences to familiarize bidders with 
the bidding documents and management techniques with any special systems, materials or 
methods. 

 
(d) Assist the Company in dealing with local organizations, adjoining landowners 

and other parties interested in the development of the Project. 
 
(e) Secure all necessary land use approvals. 
 
(f) Select the architect (“Architect”) and other professional advisors. 
 
(g) Negotiate and cause to be executed in the name of the Company, agreements for 

architectural, engineering, testing or consulting services for the Project. 
 
(h) Negotiate and determine the terms of construction financing. 
 
(i) Prepare a preliminary critical path schedule. 

 
 5. Plans and Specifications.  The Developer shall perform the following services: 
 

(a) Coordinate the preparation of the plans and specifications (the “Plans and 
Specs”) and recommend alternative solutions whenever design details affect construction 
feasibility or schedules. 

 
(b) Ensure that the Plans and Specs are in compliance with all applicable codes, 

laws, ordinances, rules and regulations. 
 
(c) In collaboration with the Architect, establish and implement procedures for 

expediting the processing and approval of shop drawings and samples. 
 
 6. Construction Services.   The Developer shall perform the following services: 
 

(a) Establish and implement appropriate administrative and financial controls for the 
construction of the Project, including, but not limited to: 
 

(i) Coordination and administration of the Architect or engineer, the general 
contractor and other contractors, professionals and consultants employed in connection 
with the construction or rehabilitation of the Project; 
 

(ii) Administration of any construction contracts on behalf of the Company; 
 



(iii) Participation in conferences and the rendering of such advice and 
assistance as will aid in developing economical, efficient and desirable design and 
construction procedures; 
 

(iv) The rendering of advice and recommendations as to the selection 
procedures for and selection of subcontractors and suppliers; 
 

(v) The submission of any suggestions or requests for changes which could 
in any reasonable manner improve the design, efficiency or cost of the Project; 
 

(vi) Applying for and maintaining in full force and effect any and all 
governmental permits and approvals required for the lawful construction of the Project; 
 

(vii) Compliance with all terms and conditions applicable to Company or the 
Project contained in any governmental permit or approval required or obtained for the 
lawful construction of the Project, or in any insurance policy affecting or covering the 
Project, or in any surety bond obtained in connection with the Project; 
 

(viii) Furnishing such consultation and advice relating to the Project as may be 
reasonably required; 
 

(ix) Keeping the Company fully informed on a regular basis of the progress 
of the design and construction of the Project, including the preparation of such reports as 
are provided for herein or as may reasonably be requested; and 
 

(x) Giving or making Company’s instructions, requirements, approvals and 
payments provided for in the agreements with the Architect, general contractor, and other 
contractors, professionals and consultants retained for the Project. 
 
(b) Cause construction of the Project to be performed in a diligent and efficient 

manner including: 
 

(i) Obtain required building permits; 
 

(ii) Ensuring all construction is consistent with the Plans and Specs, 
including any required off-site work; 

 
(iii) General administration and supervision of construction of the Project, 

including but not limited to activities of subcontractors and their employees and agents, 
and others employed by the Project in a manner which complies in all respects with the 
Plans and Specs; 
 

(iv) Compliance with any and all zoning regulations, county ordinances, 
including health, fire and safety regulations, and any other requirements of federal, state 
and local laws, rules, regulations and ordinances applicable to construction of the Project; 
and 
 

(v) Insuring that the Project is constructed free and clear of all mechanics' 
and materialmen’s liens. 
 



(c) Receive bids, prepare bid analysis and make recommendations to the Company 
for award of contracts or rejection of bids. 
 

(d) Investigate and recommend a schedule for purchase by the Company of all 
materials and equipment requiring long lead time procurement. 
 

(e) Coordinate schedule with Architect and expedite and coordinate delivery of  
purchases. 
 

(f) Develop and implement a procedure for the review and processing of 
applications by subcontractors for progress and final payments and monitor disbursement and 
payment of amounts owed Architects and the subcontractors. 
 

(g) Record the progress of the Project and submitting written progress reports to the 
Company and Architect, including the percentage of completion and the number and amounts of 
change orders. 
 

(h) Keep, or cause to be kept, accounts and cost records as to the construction of the 
Project; assemble and retain all contracts, agreements and other records and data as may be 
necessary to carry out Developer’s functions hereunder. 

 
(i) Make available to the Company, during normal business hours and upon the 

Company's written request, copies of all material contracts and subcontracts. 
 

(j) Provide, and periodically update, Project construction time schedule which 
coordinates and integrates Architect’s services with construction schedules. 

 
(k) Coordinate the work of Architect to complete the Project in accordance with the 

objectives as to cost, time and quality, and provide sufficient personnel at the Project with 
authority to achieve such objectives. 

 
(l) Provide a detailed schedule of realistic activity sequences and durations, 

allocation of labor and materials and processing of shop drawings and samples. 
 

(m) Provide regular monitoring of the schedule as construction progresses, identify 
potential variances between scheduled and probable completion dates, review the schedule for 
work not started or incomplete,  recommend to the Company adjustments in the schedule to meet 
the probable completion date, provide summary reports of such monitoring, and document all 
changes in the schedule. 

 
(n) Recommend courses of action to the Company when requirements of 

subcontracts are not being fulfilled. 
 

(o) Revise and refine the approved estimate of construction cost, incorporate changes 
as they occur, and develop cash flow reports and forecasts as needed. 

 
(p) Provide regular monitoring of the approved estimate of construction costs, show 

actual costs for activities in process and estimates for uncompleted tasks, identify variances 
between actual and budgeted or estimated costs and advise the Company whenever projected 
costs exceed budgets or estimates. 

 



(q) Develop and implement a system for review and processing of change orders as 
to construction of the Project. 
 

(r) Deliver to the Company a dimensioned as-built survey of the real property 
(locating only buildings) and as-built drawings of the Project construction. 
 

(s) Obtain an Architect’s certificate that the work on the Project is substantially 
complete, and inspect the Architect's work. 
 

(t) Obtain certificates of occupancy for all of the Residential Units of the Project. 
 

(u) Take all other actions necessary to provide the Company with a facility ready for 
lease to tenants. 
 

(v) Maintain, or cause to be maintained, at its expense, all office and accounting 
facilities and equipment necessary to adequately perform the foregoing functions. 

 
 7. Excluded Services.  The Developer shall not be required to perform any of the following 
services pursuant to this Agreement and, if any such services are performed with the consent of the 
Company, shall be separately compensated therefore as the parties may mutually agree: 
 

(a) Locate, evaluate the suitability of, negotiate the purchase or lease of, or arrange 
the financing for the land on which the Project is to be located. 
 

(b) Arrange, or negotiate the terms and conditions of, the permanent financing. 
 

(c) Arrange, or negotiate the terms and conditions of, the capital contributions of an 
investor member in the Company. 
 

(d) Perform or assist in the marketing or leasing of units in the Project. 
 
Notwithstanding the foregoing, the Developer shall be obligated to provide information to the Company 
(in the form requested by the Company) regarding budgets, cost estimates, the status of the construction 
and the accomplishment of its duties hereunder, and any other information to the extent necessary or 
helpful to assist the Company or a person retained by it in performing such excluded services. 
 
 8. Development Fee.  For services provided and to be performed under this Agreement the 
Company agrees to pay the developer a fee (the “Development Fee”) in the aggregate amount of 
$___________________, as provided in this Paragraph 8.  The Development Fee shall be earned as 
follows: 
 

(a) Ten percent (10%) of the Development Fee shall be earned as the services 
described in Paragraph 3 are performed.  In the event that at the end of any billing or fiscal 
period, a significant portion (but not all) of such services have been performed, a proportionate 
amount of such portion of the Development Fee shall be deemed earned. 

 
(b) Ten percent (10%) of the Development Fee shall be earned as the services 

described in Paragraph 4 are performed. In the event that at the end of any billing or fiscal period, 
a significant portion (but not all) of such services have been performed, a proportionate amount of 
such portion of the Development Fee shall be deemed earned. 
 



(c) Five percent (5%) of the Development Fee shall be earned as the services 
described in Paragraph 5 are performed. In the event that at the end of any billing or fiscal period, 
a significant portion (but not all) of such services have been performed, a proportionate amount of 
such portion of the Development Fee shall be deemed earned. 
 

(d) Seventy-five percent (75%) of the Development Fee shall be earned as the 
services described in Paragraph 6 are performed.  The Development Fee shall be payable at a 
mutually agreeable time; provided that (i) any portion of the Development Fee not treated as a 
Deferred Development Fee shall be payable on or before the date of the final capital contribution 
of the investor member in the Company; and (ii) any Deferred Development Fee shall be payable 
when and as funds are available to the Company to pay such fee, but in all events immediately 
after the close of the credit period (the “Credit Period” as that term is defined in Section 42(f)(1) 
of the Code) with respect to the Project.  The Developer agrees that it shall recognize the entire 
fee is taxable income not later than the year following the end of the Credit Period.  A Deferred 
Development Fee shall mean any portion of the Development Fee so treated as provided in the 
Operating Agreement.  Any Deferred Development Fee shall be evidenced by a note in the form 
attached hereto as Exhibit A. 

 
 9. Reimbursement of Company Expenses.  In addition to the Development Fee payable 
herein, the Developer shall receive reimbursement from the Company for any costs, fees or expenses paid 
to third parties and incurred in connection with the construction and development of the Project, 
including, without limitation of the generality of the foregoing, payments to any third party constructor 
for construction, engineering, appraisal market study, surveying or similar services and payments of any 
cash escrows or letters of credit, attorneys fees, accountants fees, or other consulting fees incurred in 
connection with the Project. 
 
 10. Allocation of Fee. At the request of the Company, the Developer will prepare a 
schedule allocating its Development Fee among the services performed by it (including, for example, an 
allocation between items that are or are not includable in eligible basis determined for purposes of Section 
42 of the Code).  The Developer will retain and provide to the Company books and records substantiating 
its allocation of the Development Fee. 
 

11. Fee Unconditional.  It is expressly understood and agreed by the parties hereto that the 
Development Fee and the reimbursement of costs incurred by the Developer in connection with the 
development of the Project shall be payable without regard to the income or profits of the Company. 

 
 12. Withholding of Fee Payments.  In the event that (i) the Developer shall not have 
substantially complied with any material provisions under this Agreement, or (ii) any construction 
financing commitment, or any agreement entered into by the Company for construction financing related 
to the Project shall have terminated prior to its respective termination date(s), or (iii) foreclosure 
proceedings shall have been commenced against the Project by a construction lender, then the Developer 
shall be in default of this Agreement, and the Company shall withhold payment of any installment of the 
fee not yet earned by the Developer.  All amounts so withheld by the Company shall be promptly released 
to the Developer only after cures of the default justifying the withholding, as demonstrated by evidence 
reasonably acceptable to the Company. 
 
 13. Right of Offset.  The Company shall have the right to offset amounts owed hereunder to 
the Developer against any obligation of the Developer to the Company or its members, whether such 
obligation is incurred in its capacity as Developer, member manager, guarantor or otherwise. 
 



 14. Assignment of Fees.  Without the consent of the Company, the Developer shall not 
assign, pledge or otherwise encumber, for security or otherwise, the Development Fee, or any portion(s) 
thereof or any right(s) of the Developer thereto.  Any such assignment, pledge or encumbrance shall be 
null and void. 
 
 15. Successors and Assigns, Termination.  This Agreement shall be binding on the parties 
hereto and their heirs. successors, and assigns.  However, this Agreement may not be assigned by any 
party hereto without the consent of all of the members of the Company, nor may it be terminated without 
the consent of all of the members of the Company (except in the case of a material breach hereunder by 
the Developer); such consent shall not be unreasonably withheld. 
 
 16. Defined Terms.  Capitalized terms used in this Agreement and not specifically defined 
herein shall have the same meanings assigned to them in the operating agreement of the Company, as 
such agreement may be amended from time to time. 
 
 17. Severability.  If any one or more of the provisions of this Agreement shall for any reason 
be held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain 
unimpaired and shall continue in full force and effect. 
 
 18. Counterparts.  This Agreement may be executed in two or more counterparts, each of 
which shall be deemed to be an original copy and all of which together shall constitute one agreement 
binding on all parties hereto, notwithstanding that all the parties shall not have signed the same 
counterpart. 
 
 19. No Continuing Waiver.  The waiver by any party or any breach of this Agreement shall 
not operate or be construed to be a waiver at any subsequent breach. 
 
 20. Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
hereto with respect to the subject matter as of the date hereof and supersedes all prior understandings, 
representations, proposals, discussions and negotiations whatsoever, whether oral or written, between the 
parties hereto. 
 
 21. Applicable Law.  This Agreement shall be construed and enforced in accordance with 
the laws of the Commonwealth of Virginia. 
 

[signature page follows] 
 



 
 IN WITNESS WHEREOF, the parties have caused this Development Agreement to be duly 
executed as of the date first written above. 
 
          
      DEVELOPER: 
 
      Surber Development and Consulting LLC, 
      a Virginia limited liability company 
       

By:_____________________________ 
      Jennifer E.H. Surber, Managing Member 
 
       
             
   
      COMPANY: 
 
 
      Bellevue Gardens VA LLC,  
      a Virginia limited liability company 
       
      By: Bellevue Gardens MM LLC, Managing Member 
 
      By: Surber Development and Consulting LLC,  
      Managing Member 
  
  
      By:        
      Jennifer Elizabeth Hunter Surber,  
      Managing Member 
 
 



Tab B: 

Virginia State Corporation Commission Certification 

(MANDATORY) 



 
STATE CORPORATION COMMISSION 

 

Richmond, January 17, 2023
 

  

This is to certify that the certificate of organization of 
 

Bellevue Gardens VA LLC
 

was this day issued and admitted to record in this office and that the said limited 

liability company is authorized to transact its business subject to all Virginia laws 

applicable to the company and its business. 
 

Effective date: January 17, 2023 
 

 

 

 

STATE CORPORATION COMMISSION 
Attest: 

Clerk of the Commission 

 



Tab C: 
Principal's Previous Participation Certification 

(MANDATORY) 





Jennifer E. H. Surber



Tab D: 
List of LIHTC Developments (Schedule A) 

(MANDATORY) 



List of LIHTC Developments (Schedule A)
Development Name: Bellevue Gardens

Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

N
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 0 0 #DIV/0!

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Bellevue Gardens VA LLC

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)
Development Name: Bellevue Gardens

Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

Y
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 0 0 #DIV/0!

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Bellevue Gardens MM LLC

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)

Development Name: Bellevue Gardens
Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

Y
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity 

and Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 Warsaw Manor/Warsaw, 

VA
Warsaw Manor VA LLC/276-

698-8760
Y 56 56 1/1/2014

9/12/2014 N
2 Lily Ridge/Ruckersville, VA Lily Ridge VA LLC/276-698-

8760
Y 48 48 9/4/2015

3/9/2016 N
3 The Shire/Chesapeake, VA

The Shire VA LLC/276-698-8760
Y 40 40 

12/22/2015 6/24/2016 N
4 Iron Bridge Road 

Apartments; Chester, VA
Iron Bridge Road 

Apartments VA LLC/276-698-
8760

Y 80 80 

10/28/2016 2/21/2017 N
5 Ada Park/Newport News, 

VA Ada Park VA LLC/276-698-8760
Y 42 42 

12/20/2017 9/6/2018 N
6 Robinson 

Park/Harrisonburg, VA
Robinson Park VA LLC/276-

698-8760
Y 88 88 

8/31/2017 12/20/2017 N
7 Blacksburg 

Terrace/Blacksburg, SC
Blacksburg Terrace SC 

LLC/276-698-8760
Y 32 32 

4/28/2017 9/12/2017 N
8 Timberland 

Park/Charlottesville, VA
Timberland Park VA 

LLC/276-698-8760
Y 80 80 

12/26/2018 8/5/2019 N
9 Bennetts 

Pointe/Bennettsville, SC
Bennetts Pointe SC LLC/276-

698-8760
Y 32 32 

4/4/2018 12/19/2018 N
10 Marion Manor/Marion, VA Marion Manor VA LLC/276-

698-8760
Y 91 91 

5/30/2019 11/26/2019 N
11 Mountain Laurel 

Manor/Staunton, VA
Mountain Laurel Manor VA 

LLC/276-698-8760
Y 48 48 

12/23/2019 9/2/2020 N
12 Bickerstaff 

Crossing/Henrico, VA
Bickerstaff Crossing VA 

LLC/276-698-8760
Y 60 60 

12/5/2022 TBD N
13 East Gate 

Village/Gordonsville, VA
East Gate Village VA 

LLC/276-698-8760
Y 24 24 

10/13/2020 6/16/2021 N
14 Mountain Laurel Manor 

II/Staunton VA
Mountain Laurel Manor II 

VA LLC/276-698-8760
Y 48 48 

10/15/2020 3/31/2021 N
15 East Gate Village 

II/Gordonsville, VA
East Gate Village II VA 

LLC/276-698-8760
Y 37 37 

10/7/2022 TBD N
16 Mountain Laurel Manor 

III/Staunton VA
Mountain Laurel Manor III 

VA LLC/276-698-8760
Y 48 48 

TBD TBD N
17 Grande Oak VA 

LLC/Williamsburg, VA
Grande Oak VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
18 Watermark Gardens VA 

LLC/Chesterfield, VA
Watermark Gardens VA 

LLC/276-698-8760
Y 80 80 

TBD TBD N
19 Grande Oak 

III/Williamsburg, VA
Grande Oak III VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
20 Grande Oak 

II/Williamsburg, VA
Grande Oak II VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
21 New Hope 

Place/Goldsboro, NC
New Hope Place LLC/276-

698-8760
Y 80 80 

TBD TBD N
22 Saratoga 

Place/Williamsburg, VA
Saratoga Place VA LLC/276-

698-8760
Y 76 76 

TBD TBD N
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 1,237 1,237 100%

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Surber Development and Consulting LLC

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)

Development Name: Bellevue Gardens
Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

Y
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity 

and Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 Warsaw Manor/Warsaw, 

VA
Warsaw Manor VA LLC/276-

698-8760
Y 56 56 1/1/2014

9/12/2014 N
2 Lily Ridge/Ruckersville, VA Lily Ridge VA LLC/276-698-

8760
Y 48 48 9/4/2015

3/9/2016 N
3 The Shire/Chesapeake, VA

The Shire VA LLC/276-698-8760
Y 40 40 

12/22/2015 6/24/2016 N
4 Iron Bridge Road 

Apartments; Chester, VA
Iron Bridge Road 

Apartments VA LLC/276-698-
8760

Y 80 80 

10/28/2016 2/21/2017 N
5 Ada Park/Newport News, 

VA Ada Park VA LLC/276-698-8760
Y 42 42 

12/20/2017 9/6/2018 N
6 Robinson 

Park/Harrisonburg, VA
Robinson Park VA LLC/276-

698-8760
Y 88 88 

8/31/2017 12/20/2017 N
7 Blacksburg 

Terrace/Blacksburg, SC
Blacksburg Terrace SC 

LLC/276-698-8760
Y 32 32 

4/28/2017 9/12/2017 N
8 Timberland 

Park/Charlottesville, VA
Timberland Park VA 

LLC/276-698-8760
Y 80 80 

12/26/2018 8/5/2019 N
9 Bennetts 

Pointe/Bennettsville, SC
Bennetts Pointe SC LLC/276-

698-8760
Y 32 32 

4/4/2018 12/19/2018 N
10 Marion Manor/Marion, VA Marion Manor VA LLC/276-

698-8760
Y 91 91 

5/30/2019 11/26/2019 N
11 Mountain Laurel 

Manor/Staunton, VA
Mountain Laurel Manor VA 

LLC/276-698-8760
Y 48 48 

12/23/2019 9/2/2020 N
12 Bickerstaff 

Crossing/Henrico, VA
Bickerstaff Crossing VA 

LLC/276-698-8760
Y 60 60 

12/5/2022 TBD N
13 East Gate 

Village/Gordonsville, VA
East Gate Village VA 

LLC/276-698-8760
Y 24 24 

10/13/2020 6/16/2021 N
14 Mountain Laurel Manor 

II/Staunton VA
Mountain Laurel Manor II 

VA LLC/276-698-8760
Y 48 48 

10/15/2020 3/31/2021 N
15 East Gate Village 

II/Gordonsville, VA
East Gate Village II VA 

LLC/276-698-8760
Y 37 37 

10/7/2022 TBD N
16 Mountain Laurel Manor 

III/Staunton VA
Mountain Laurel Manor III 

VA LLC/276-698-8760
Y 48 48 

TBD TBD N
17 Grande Oak VA 

LLC/Williamsburg, VA
Grande Oak VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
18 Watermark Gardens VA 

LLC/Chesterfield, VA
Watermark Gardens VA 

LLC/276-698-8760
Y 80 80 

TBD TBD N
19 Grande Oak 

III/Williamsburg, VA
Grande Oak III VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
20 Grande Oak 

II/Williamsburg, VA
Grande Oak II VA LLC/276-

698-8760
Y 49 49 

TBD TBD N
21 New Hope 

Place/Goldsboro, NC
New Hope Place LLC/276-

698-8760
Y 80 80 

TBD TBD N
22 Saratoga 

Place/Williamsburg, VA
Saratoga Place VA LLC/276-

698-8760
Y 76 76 

TBD TBD N
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 1,237 1,237 100%

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Jennifer E. H. Surber

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)
Development Name: Bellevue Gardens

Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

N
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 Grande Oak 

III/Williamsburg, VA
Grande Oak III VA LLC  276-

698-8760 
N 49 49 TBD

TBD N
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 49 49 100%

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Spanish Oak LLC

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)
Development Name: Bellevue Gardens

Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

N
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 Grande Oak 

III/Williamsburg, VA
Grande Oak III VA LLC  276-

698-8760 
N 49 49 TBD

TBD N
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1st PAGE 
TOTAL: 49 49 100%

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to 
principals of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Kyle L. Sensabaugh

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of 
the non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



List of LIHTC Developments (Schedule A)

Development Name: Bellevue Gardens
Name of Applicant: Bellevue Gardens VA LLC

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

N
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in 

Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 McIver Manor, Dyersburg, 

TN
Dyersburg, Associates, 704-357-

6000
N 48 48 N/A

N/A N
2 George E's Place, Tarboro, 

NC
Metro/Tarboro, LLC, 704-357-6000 N 24 24 12/10/2003

4/5/2004 N
3 Pine Terrace, Wadesboro, 

NC
Pine Terrace LP , 704-357-6000 N 24 24 

12/1/2002 9/2/2003 N
4 Lenox Station, Rockingham, 

NC Lenox Station Apts. LP, 704-357-6000
N 41 41 

10/2/2003 12/19/2003 N
Aviemore Village, Clyde, 

NC
Aviemore Village Limited 
Partnership 704-357-6000

N 24 24 

2/19/2004 5/1/2004 N
5 Bailey Springs, Lincolnton, 

NC
Bailey Springs Apts, LP, 704-357-

6000
N 28 28 

1/5/2005 3/22/2005 N
6 Holly Park, Raeford,NC Holy Park Apartments, LLC 704-

357-6000
N 28 28 

6/27/2005 8/5/2005 N
7 Fieldale Apts, Bishopville, 

SC
Fieldale Apartments, LLC, 704-357-

6000
N 30 30 

8/19/2005 11/13/2006 N
8 Bailey Gardens, Lake City, 

SC
Bailey Gardens Apts. LP, 704-357-

6000
N 24 24 

2/29/2008 5/15/2008 N
9 Magnolia Park, Andrews, 

SC
Magnolia Park LP, 704-357-6000 N 24 24 

2/29/2008 5/15/2008 N
10 Mountain View Senior, 

Kernersville, NC
Mountain Vew Senior Apts. LLC, 

704-357-6000
N 50 50 

7/29/2005 2/16/2006 N
11 Brooke Pointe, Concord, 

NC
Wexford Pointe Apts. LLC, 704-

357-6000
N 106 106 

2/10/2010 10/17/2011 N
12 Pope Field Terrace, Easley, 

SC
Pope Field Terrace SC LLC, 704-

357-6000
N 56 56 

9/25/2013 2/11/2014 N
13 Warsaw Manor, Warsaw, 

VA
Warsaw Manor VA LLC, 276-698-

8760
N 56 56 

1/1/2014 9/12/2014 N
14 Willow Wood, Laurinburg, 

NC 
Willow Wood of Laurinburg, LP, 

704-357-6000
N 24 24 

N/A N/A N
15 Westgate Terrace, Franklin, 

NC 
Westgate Terrace NC LLC, 704-

357-6000
N 60 60 

2/17/2014 11/15/2014 N
16 Lovingston Ridge, 

Lovingston, VA
Lovingston Ridge VA LLC, 704-

357-6000
N 64 64 

1/1/2014 12/22/2014 N
17 New River Gardens II, 

Radford, VA
New River Gardens II VA LP, 704-

357-6000
N 44 44 

7/31/2013 9/12/2014 N
18 New River Overlook, 

Radford, VA 
New River Overlook VA LLC, 704-

357-6000
N 40 40 

10/29/2001 12/11/2015 N
19 The Shire,  Ruckersville, VA The Shire VA LLC, 276-698-8760 N 48 48 

12/22/2015 6/24/2016 N
20 Cooper Terrace, Elkin, NC Cooper Terrace NC LLC, 704-357-

6000
N 56 56 

7/5/2015 12/18/2015 N
Lily Ridge, Ruckersville, VA Lily Ridge VA, LLC 276-698-8760 N 48 48 

9/4/2015 4/12/2016 N
Iron Bridge Road 

Apartments, Chesterfield, 
VA

Iron Bridge Road Apartments VA 
LLC 276-698-8760

N 80 80 

10/28/2016 2/21/2017 N
21 Harrison Terrace, Marion, 

NC 
Harrison Terrace NC LLC, 704-357-

6000
N 60 60 

11/21/2016 6/5/2017 N
22 Ada Park, Newport News, 

VA
Ada Park VA LLC, 276-698-8760 N 42 42 

12/20/2017 9/6/2018 N
23 Village Green, Gloucester, 

VA 
Village Green VA LLC, 704-357-

6000
N 32 32 

12/6/2016 7/18/2018 N
24 Robinson Park, Harisonburg, 

VA
Robinson Park VA LLC, 276-698-

8760
N 88 88 

8/18/2017 12/20/2017 N
25 Academy Apartments, West 

Pointe, VA 
Academy Apartments VA LLC, 

704-357-6000
N 32 32 

10/5/2016 8/28/2018 N
26 Enfield Pointe, Enfield, NC Enfield Pointe LLC, 252-388-9026 N 48 48 

6/7/2018 12/12/2018 N
27 Tabor Landing, Tabor City, 

NC
Tabor Landing LLC, 910-627-4425 N 48 48 

6/28/2018 9/13/2018 N
28 Mountain Laurel II, 

Staunton, VA
Mountain Laurel Manor II VA LLC 

276-698-8760
N 48 48 

10/15/2020 3/31/2021 N
31 East Gate Village 

II/Gordonsville, VA
East Gate Village II VA LLC 276-

698-8760
N 37 37 

10/7/2022 TBD N
32 Grande Oak 

III/Williamsburg, VA
Grande Oak III VA LLC 276-698-

8760
N 49 49 

TBD TBD N
33 Watermark 

Gardens/Chesterfield, VA
Watermark Gardens VA LLC 276-

698-8760
N 80 80 

TBD TBD N
34 Mountain Laurel Manor 

III/Staunton, VA
Mountain Laurel Manor III VA LLC 

276-698-8760
N 48 48 

TBD TBD N
35 Bickerstaff 

Crossing/Richmond, VA
Bickerstaff Crossing VA LLC 276-

698-8760
N 60 60 

12/5/2022 TBD N
36 Grande Oak/Williamsburg, 

VA
Grande Oak VA LLC 276-698-

8760
N 49 49 

TBD TBD N
37 Saratoga Place/Suffolk, VA Saratoga Place VA LLC 276-698-

8760
N 76 76 

TBD TBD N
38
39
40

1st PAGE 
TOTAL: 1,824 1,824 100%

LIHTC as % of 
Total Units

A Schedule A is required for every individual that makes up the GP or Managing Member - does not apply to principals 
of publicly traded corporations.   

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per entity/development) 
for a total of 6.

Southeastern Housing Preservation, Inc.

For each property for which an uncorrected 8823 has been issued, provide  a detailed explanation of the nature of the 
non-compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing 
Member of Proposed property?*

List only tax credit development experience since 2004 (i.e. for the past 15 years)

ADD ADDITIONAL PROPERTIES USING NEXT TAB



Tab E: 
Site Control Documentation & Most Recent Real 

Estate Tax Assessment (MANDATORY) 
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AGREEMENT FOR PURCHASE AND SALE 

 

This Agreement for Purchase and Sale (“Agreement”) is entered into as of February 24th, 2023 

(“Effective Date”), by and between IMPERIAL PROPCO LLC, a Delaware limited liability company 

(“Seller”) and SURBER DEVELOPMENT AND CONSULTING LLC, a Virginia limited liability 

company (“Buyer”). 

 

BACKGROUND: 

Seller is the owner of certain property located in the City of Richmond, Virginia which is more 

particularly described in Exhibit “A” attached hereto and made a part hereof and which land is commonly 

known as Parcel IDs N0170390023 and N0170390024 (the “Original Land”). As part of the Property 

Subdivision (as hereinafter defined) one tract consisting of approximately 6 acres will be subdivided from 

the Original Land (the “Land”) with the remaining portion of the Original Land being retained by Seller 

(the “Retained Land”). The proposed delineation of the Property Subdivision is more particularly depicted 

in Exhibit “B” attached hereto and made a part hereof.  Buyer desires to purchase the Land in order to 

develop a multifamily apartment community, together with surface parking and related site amenities 

(collectively, the “Contemplated Improvements”).   

AGREEMENT: 

1. Purchase and Sale.  Subject to all of the terms and conditions of this Agreement, Seller 

will sell the Land to Buyer and Buyer will purchase it from Seller, together with all improvements, if any, 

located thereon, and all easements, rights of way, privileges, licenses, appurtenances and any other rights, 

privileges and benefits, belonging to Seller, that, and/or, run with Seller’s title to, or are in any way related, 

or appurtenant, to the Land (collectively, with the Land, the “Property”).  The Property shall also include 

all right, title and interest, if any, of Seller in and to any land lying in the bed of any street, road, highway 

or avenue, open or proposed, in front of or adjoining all or any part of the Land, any and all strips, gores or 

right of way, riparian rights and easements.   

2. Purchase Price and Deposit. 

(a) Seller agrees to sell and Buyer agrees to Purchase the Property for $3,300,000.00 

(the “Purchase Price”). At the Closing (as hereinafter defined), Buyer will pay to Seller, by wire transfer 

of funds, the Purchase Price, less the Initial Deposit, the Second Deposit and any Extension Fees (as such 

terms are hereinafter defined), and as further adjusted for prorations and adjustments as set forth in this 

Agreement. 

(b) Within one (1) day following the Effective Date, Buyer shall deposit the sum of 

$25,000 (the “Initial Deposit”) with Investors Title Insurance Company (“Escrow Agent”), with an 

address of 121 North Columbia Street, Chapel Hill, NC 27514, Attention: Amie Lindquist, 

alindquist@invtitle.com. Within one (1) day after the end of the Approval Period (as hereinafter defined), 

Buyer shall deposit an additional sum of $25,000 (the “Second Deposit”) with the Escrow Agent. The 

Initial Deposit and the Second Deposit are collectively referred to herein as the “Deposit”.  The disposition 

of the Deposit shall be in accordance with the terms and conditions of this Agreement. Following the 

expiration of the Approval Period, the First Deposit and Second Deposit shall become immediately non-

refundable to Buyer except as otherwise expressly set forth herein. 

3. Title. 

(a) During the Title Review Period, Buyer shall have the right, but not the obligation, 

to (i) cause a national title insurance company (“Title Company”) selected by Buyer to deliver to Buyer a 
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standard owner's preliminary title commitment (“Title Commitment”) which shall describe the Land; and 

(ii) obtain a survey of the Land (“Survey”).   

(b) Buyer shall have ninety (90) days from the Effective Date (the “Title Review 

Period”) within which to examine the Survey and the Title Commitment and make its written objections 

(“Title Objections”) to any matters, requirements and/or exceptions contained in the Survey and/or the 

Title Commitment which are unacceptable to Buyer, in its reasonable discretion, by providing written notice 

to Seller setting forth the Title Objections (“Objection Letter”); except that Buyer shall not be required to 

object to any Must Cure Actions (as hereinafter defined), it being understood and agreed that Seller is 

required to satisfy such Must Cure Actions.  If the Buyer fails to provide the Objection Letter to Seller 

within such time period, then, for all purposes of this Agreement, Buyer shall be deemed to have accepted 

title in the condition described in the Survey and the Title Commitment.  Any title exceptions affecting the 

Property as of the effective date of the Title Commitment which are not objected to within such time period 

shall be deemed to be acceptable to Buyer and permitted exceptions for all purposes under this Agreement 

(“Permitted Exceptions”).  Buyer shall have no obligation to object to any monetary liens on the Property 

and if Seller is unable to convey the Property and Entrance Easement free of all monetary liens, then Buyer, 

as its sole and exclusive remedy, shall terminate this Agreement on no less than ten (10) days’ notice to the 

other party and the Deposit shall be returned to Buyer. 

(c) If Buyer delivers a timely Objection Letter to Seller, then within five (5) business 

days after receipt by Seller of the Objection Letter (“Response Period”), Seller shall deliver written notice 

to Buyer advising Buyer whether or not Seller will attempt to cure all or any of the Title Objections set 

forth in such Objection Letter (“Response Notice”).  Seller’s failure to deliver the Response Notice to 

Buyer within the Response Period shall be conclusively deemed to constitute an election by Seller not to 

attempt to cure any of the Title Objections.  If Seller elects (or is deemed to have elected) not to attempt to 

cure any Title Objections, then within five (5) days after the expiration of the Response Period (“Election 

Period”), Buyer shall deliver written notice to Seller (“Election Notice”) electing to either (i) terminate 

this Agreement, in which event the parties hereto shall have no further rights or obligations hereunder 

except for those rights and obligations which specifically survive termination hereunder and the entire 

Deposit shall be returned to Buyer, or (ii) waive all of the Title Objections which Seller has elected (or is 

deemed to have elected) not to attempt to cure, in which event such waived Title Objections shall be deemed 

to be Permitted Exceptions for all purposes under this Agreement.  Buyer’s failure to deliver the Election 

Notice within the Election Period shall be conclusively deemed to constitute Buyer’s election to proceed 

under clause (ii) above.  If Seller elects pursuant to the Response Notice to attempt to cure any Title 

Objections, then Seller agrees to use commercially reasonable efforts to attempt to remove, satisfy or cure 

such Title Objections.     

(d) In the event that any update to the Title Commitment reveals any new requirement 

or matter which was not disclosed in the original Title Commitment, and is not created by, under or through 

Seller (which is addressed in Section 3(d)(iv) above), and any such new matter (i) has a material adverse 

effect on the Property and (ii) is not acceptable to Buyer (each, a “New Matter”), then Buyer shall have 

the right to deliver an Objection Letter to Seller and the same elections, procedures and time periods as set 

forth in subsection (c) above with respect to Title Objections (including, without limitation, the Response 

Period, the Election Period, and Buyer’s right to terminate this Agreement or waive the Title Objections 

with respect to any New Matter) shall also apply to any such Title Objections timely made with respect to 

any New Matter.   

4. Investigation Period. 

(a) Within five (5) business days after the Effective Date, Seller shall provide 

Buyer with any and all relevant information relating to the Property requested by Buyer which is in Seller's 

possession or control, but specifically excluding materials not directly related to the maintenance, and/or 
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management of the Property such as Seller's internal memoranda, financial projections, operating budgets, 

appraisals, accounting and tax records and similar proprietary or confidential information.  

NOTWITHSTANDING ANYTHING IN THIS SECTION 4 TO THE CONTRARY, BUYER 

ACKNOWLEDGES AND UNDERSTANDS THAT SOME OR ALL OF THE DUE DILIGENCE 

MATERIALS THAT HAVE OR WILL BE PROVIDED TO BUYER HAVE BEEN PREPARED BY 

PARTIES OTHER THAN SELLER AND SELLER MAKES NO REPRESENTATION OR WARRANTY 

WHATSOEVER, EXPRESS OR IMPLIED, AS TO THEIR COMPLETENESS, CONTENT OR 

ACCURACY. 

(b) Commencing on the Effective Date and ending at 5:00 PM (Eastern Time) 

on the date which is ninety (90) days thereafter (the “Investigation Period”), Buyer shall have the right in 

which to determine if the Property is acceptable to Buyer, in its sole and absolute discretion. In the event 

that Buyer, in its sole and absolute discretion, is not satisfied with the results of its inspections, Buyer shall 

have the right at any time on or before the expiration of the Investigation Period, to terminate this 

Agreement by sending written notice of such termination to Seller and Escrow Agent, in which event either 

Buyer or Seller may cause the Escrow Agent to return the Initial Deposit to Buyer, and this Agreement 

shall be deemed terminated and shall be null and void without recourse to either party hereto, except for 

those obligations which expressly survive the termination of this Agreement.  If Buyer fails to deliver such 

written notice to Seller on or before the expiration of the Investigation Period, then Buyer shall be deemed 

to have waived its right to terminate this Agreement pursuant to this Section 4(b). 

(c) During the term of this Agreement, Seller hereby grants to Buyer and its 

agents, servants, employees, contractors and representatives, a right of entry, upon one (1) business day 

prior notice to Seller, upon the Property for the purpose of inspecting the Property.  Such inspections may 

include any non-invasive studies, tests, or inspections of the Property but in no event shall Buyer conduct 

any invasive studies (including, without limitation, any testing scope beyond a customary “Phase I” 

investigation) without Seller’s prior written consent, which consent may be withheld in Seller’s sole 

discretion. Prior to performing any inspections or investigations in accordance with the terms of this Section 

4(c), Buyer must deliver a certificate of insurance to Seller evidencing that Buyer and/or its contractors, 

agents, and representatives have in place commercial general liability insurance with limits of at least a 

$1,000,000.00, which insurance shall name Seller as additional insured thereunder. All inspections and 

investigations shall be conducted by Buyer in compliance with Buyer’s responsibilities set forth in this 

Section.  Buyer shall bear the cost of all such inspections or investigations and shall be responsible for and 

act as the generator with respect to any wastes generated by any tests, which obligation shall survive the 

termination of this Agreement.   

(d) Buyer shall indemnify Seller from any loss, cost, expense, or damage, including 

reasonable attorney’s fees, actually incurred by Seller as a result of Buyer and/or any of Buyer’s agents, 

servants, employees, consultants, or contractors’ actions in connection with Buyer’s inspection rights set 

forth in subsection (b) above. Buyer shall restore any damage caused by such tests or investigation to 

substantially the same pre-existing condition.  The indemnification and obligation to restore provided herein 

shall survive any termination or closing under this Agreement.  For the purposes of this Agreement, the 

term “Hazardous Substances” shall have the definition set forth in the Comprehensive Environmental 

Response, Compensation and Liability Act, 42 U.S.C.’9601 et seq. and the regulations promulgated 

thereunder (as amended from time to time) and shall include oil and oil waste as those terms are defined in 

the Clean Water Act, 33 U.S.C. ’1251 et seq. and the regulations promulgated thereunder (as amended from 

time to time), the Resource, Conservation and Recovery Act, 42 U.S.C. ’6901 et seq., and any similar laws 

enacted in effect, each as amended from time to time and shall include any other elements or compounds 

contained in the list of hazardous substances adopted by the United States Environmental Protection 

Agency (the “EPA”) and the list of toxic pollutants designated by Congress or the EPA as defined by any 

other Federal, State or local statute, law, ordinance, code, rule, regulation, order or decree relating to 

standards of conduct concerning any toxic or dangerous waste or substance.   
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(e) Buyer agrees to deliver to Seller, promptly upon receipt, copies of all reports 

obtained by or through Buyer with reference to the Property without charge; including, without limitation, 

copies of all third-party reports, investigations, studies and economic analyses (collectively, the “Reports” 

and, individually, a “Report”) prepared for Buyer in connection with its due diligence review of the 

Property and the Site Plan Approval (as defined below).  The Reports shall be delivered to Seller without 

any representation or warranty as to the completeness or accuracy of the Reports or any other matter relating 

thereto.  Buyer’s obligation to deliver the Reports to Seller shall survive the termination of this Agreement. 

5. Approvals.   

(a) Following the expiration of the Investigation Period, or sooner at its election, 

Buyer, at its sole cost and expense, shall begin work on a site plan showing the Contemplated Improvements 

on the Property and shall thereafter use reasonable efforts to obtain final and non-appealable approval (“Site 

Plan Approval”) of such site plan from the applicable governmental authorities having jurisdiction over 

the Property (“Authorities”). Buyer shall notify the Seller in advance of all meetings or conferences with 

the Authorities and other regulatory bodies so that Seller may attend and participate in such meetings and 

conferences. Buyer shall provide Seller copies of all documents and correspondence relating to the Site 

Plan Approval within 24 hours of Buyer’s receipt of such documents or correspondence.  

(b) Seller further agrees to reasonably cooperate, at no cost to Seller, as reasonably 

necessary with the efforts of Buyer to obtain the Site Plan Approval or any other permits, approvals and 

licenses that may be required to construct, complete and operate the Contemplated Improvements on the 

Property, including, without limitation, any necessary recombination recordation or other subdivision, land 

use and/or zoning approval or rezoning, land disturbance permits, site development permits and site 

engineering approvals and permits (collectively, with Site Plan Approval, the “Approvals”), which 

cooperation shall include, to the extent required by the Authorities, joining in on the execution of any 

application required in order to apply for and to obtain the Approvals (or file such application individually 

if the relevant governmental authority shall so require).   

(c) Buyer and Seller acknowledge, that the Original Land is not currently subdivided 

to reflect the Land and the Retained Land as separate parcels. At Buyer’s sole cost and expense, Buyer shall 

have the Original Land subdivided to reflect the Land and the Retained Land as two separate legal parcels 

(the “Property Subdivision”). The delineation of the two parcels to be created by the Property Subdivision 

is more particularly depicted in Exhibit “B”. Buyer will provide any proposed subdivision plat to Seller’s 

for Seller’s written approval before submitting the plat to the Authorities. Buyer may not record any 

subdivision plat or other instrument affecting title to the Property (a “Subdivision Plat”) until the Closing.   

(d) Certain easements, restrictions, rights and obligations were placed on the Property 

and certain adjoining property owned by Seller (the “Imperial Plaza Property”) in that certain Declaration 

of Cross Easements and Restrictive Covenants dated as of December 23, 1997 and recorded on December 

23, 1997 with the Clerk’s Office of the Circuit Court of the City of Richmond, Virginia (the “Declaration”). 

Buyer and Seller acknowledge that, prior to the Closing, the Declaration will be terminated as to the 

Property and all rights and obligations relating to the Property in the Declaration will be assigned to the 

Imperial Plaza Property. Buyer hereby agrees that the sale of the Property under this Agreement specifically 

does NOT include any rights or obligations granted or associated with the Property under the Declaration. 

(e) At Closing, Seller shall provide Buyer with a non-exclusive perpetual access 

easement for ingress and egress purposes from Hill Monument Parkway upon a portion of property owned 

by Seller located on Hill Monument Parkway directly adjacent to the Property and more particularly 

depicted on Exhibit B attached hereto and made a part hereof (the “Entrance Easement”).  
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(f) Buyer and Seller acknowledge that the sale of the Property and the granting of the 

Entrance Easement must be carried out so as not to affect any of the existing parking spots that currently 

serve the Imperial Plaza Property and that the net effect of the transaction contemplated hereby shall be at 

least net-neutral with respect to the amount of net parking spaces available to Seller as of the Effective 

Date.   

(g) Buyer and Seller acknowledge that in addition the Entrance Easement and the 

Parking Easement noted above, certain access, utility and other such easements (collectively, the 

“Additional Easements” and together with the Entrance Easement and the Parking Easement, collectively, 

the “Required Easements”) may be required or desirable as a result of the Property Subdivision and the 

parties do not yet know the exact nature and location of such Additional Easements. Buyer and Seller agree 

to work together in good faith to prepare and record such Required Easements prior to, or concurrently 

with, the Closing. The cost of the preparation and recording of the Required Easements shall be at Buyer’s 

sole cost and expense.  

6. Low Income Housing Tax Credits.   

2023 Low Income Housing Tax Credits. Buyer shall apply for a 2023 award of low income housing tax 

credits with the Virginia Housing Development Authority (“Virginia Housing”) for a multifamily 

apartment complex to be constructed on the Property. Upon the release by Virginia Housing of the final 

2023 rankings (the “2023 Rankings”), if Buyer has received a high enough score in order to receive the 

credits requested as part of its application, then (x) the Initial Deposit shall become immediately non-

refundable, (y) within ten (10) days after the release of the 2023 Rankings (the period ending on such date 

being, the “Approval Period”), Buyer shall deliver by wire transfer to Escrow Agent the Second Deposit 

which will be non-refundable to Buyer but credited to the Purchase Price and (z) Buyer shall proceed to the 

Closing in accordance with the terms of the this Agreement. In the event that Buyer has not received a high 

enough score in the 2023 Rankings to receive the credits it requested in its application, then prior to the 

expiration of the Approval Period, Buyer may terminate this Agreement by sending written notice of such 

termination to Seller and Escrow Agent (the “Approval Termination Notice”), and upon the delivery of 

such notice, Escrow Agent shall return the Initial Deposit to Buyer, and this Agreement shall be deemed 

terminated and shall be null and void without recourse to either party hereto, except for those obligations 

which expressly survive the termination of this Agreement. In the event that Buyer fails to deliver the 

Approval Termination Notice before the expiration of the Approval Period, then, within one (1) day after 

the expiration of the Approval Period, Buyer shall deliver by wire transfer to Escrow Agent the Second 

Deposit and both the Initial Deposit and the Second Deposit will be non-refundable to Buyer but credited 

to the Purchase Price. 

7. Closing. 

(a) Closing. Subject to the terms of this Agreement, the purchase and sale 

contemplated by this Agreement for the Property (the “Closing”) shall be closed on or before March 31, 

2024 (the “Closing Date”). Notwithstanding the foregoing, Buyer may elect to extend the Closing Date for 

up to two (2) consecutive periods of sixty (60) days each on written notice to Seller and by depositing with 

Escrow Agent the sum of $25,000 for each such extension (each, a “Extension Fee”). Each Extension Fee 

shall be (A) non-refundable to Buyer; and (B) credited to and applicable against the Purchase Price.  

(b) The Closing will be held at the offices of the Title Company, or at such other place 

as the parties may mutually agree, through an escrow closing arrangement, or effected via a “mail away” 

closing (i.e. in which funds are sent via wire transfer and closing documents are delivered via overnight 

delivery or courier delivery service to the Title Company). 
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(c) At Closing, Seller shall pay and be responsible for the amount of any City, County or State grantor’s 

tax imposed by law payable in connection with recording the Deed, any costs associated with the Must 

Cure Actions and one-half of any charges imposed by the Title Company to close the transaction 

contemplated by this Agreement.  At Closing, Buyer shall pay and be responsible for any City, County or 

State grantee’s tax imposed by law payable in connection with recording the Deed survey costs, recordation 

costs of the Deed, title examination charges and expenses, the cost of any other due diligence conducted by 

Buyer, title insurance premiums and one-half of any charges imposed by the Title Company to close the 

transaction contemplated by this Agreement.  Buyer and Seller each shall pay its own legal fees related to 

the preparation or enforcement of this Agreement and all documents required to settle the transaction 

contemplated hereby.  All other closing costs shall be allocated according to custom in Richmond, Virginia. 

8. Intentionally Omitted.   

9. Seller’s Deliveries.  Seller shall deliver to the Title Company and Buyer prior to each 

Closing, copies of the following documents (“Closing Documents”), dated as of each Closing Date, the 

delivery of which shall be a condition to the Buyer’s obligation to consummate the purchase and sale. 

(a) Deed.  A limited warranty deed (“Deed”) in a form reasonably acceptable to both 

Seller and Buyer, conveying to the Buyer fee simple title to the applicable portion of the Property subject 

only to the Permitted Exceptions. 

(b) Affidavit.  Such affidavits and certificates, in form and substance reasonably 

acceptable to the Seller and its counsel, as the Title Company may reasonably require, including certificates 

necessary to delete standard title insurance exceptions and to protect Buyer against claims that may give 

rise to any mechanic’s, materialman’s or other liens against the applicable portion of the Property arising 

by, through or under Seller.   

(c) FIRPTA Affidavit.  A Seller’s affidavit under penalty of perjury stating the Seller 

is not a “foreign person,” as defined in Section 1445 of the Internal Revenue Code of 1986 and the 

U.S. Treasury Regulations thereunder, setting forth Seller’s taxpayer identification number, and that Seller 

intends to file a United States income tax return with respect to the transfer.   

(d) General Assignment.  A general assignment of any governmental approvals, 

licenses and permits in connection with the Contemplated Improvements.   

(e) Closing Statement.  As of or prior to each Closing Date, Seller shall deposit with 

Title Company an executed closing statement in a form reasonably approved by Seller and Buyer (“Closing 

Statement”). 

(f) Authority.  Such evidence of the power and authority of Seller to consummate the 

transactions described in this Agreement, as is required by the Title Company. 

(g) Transfer Forms.  Such transfer tax forms as may be required under applicable law 

as a condition to the recordation of the Deed or as may be required under applicable law in connection with 

the transfer of the Property; 

(h) Other Documents.  Such additional documents or instruments, in form and 

substance reasonably acceptable to the Seller and Buyer, as may be reasonably required to effectuate the 

terms, conditions and provisions hereof and to carry out the intent of the parties hereto, or as may be 

reasonably required by the Title Company, including, without limitation, executed and acknowledged 

notices regarding the applicable portion of the Property that must be given in accordance with local laws or 

customs in the state and county where the Property is situated. 
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10. Buyer’s Deliveries.  At each Closing, and simultaneously with Seller’s delivery of the 

Closing Documents required in Section 9 above, the Buyer shall pay to the Seller by wire transfer of funds, 

the Purchase Price, adjusted for the prorations, adjustments and other payments provided for in this 

Agreement, and deliver an executed copy of the Closing Statement to Title Company. 

11. Prorations.  All real and personal property taxes attributable to the year in which the each 

Closing occurs shall be prorated and adjusted as of the applicable Closing Date as an adjustment at such 

Closing (regardless of whether such taxes and special assessments are then due and payable or delinquent).  

If the tax statements for the fiscal year during which any Closing Date occurs are not finally determined, 

then the assessed value for the year of closing and the millage rate for the immediately prior fiscal year will 

be used for the purposes of prorating taxes on the Closing Date, with a further adjustment to be made after 

the Closing Date as soon as such tax figures are finalized.  All special assessments which may be amortized 

over a number of years will be prorated as of the Closing Date, with Seller responsible only for the period 

ending on the day prior to the applicable Closing Date.  The provisions of this Section shall survive the 

Closing. 

12. Possession.  Buyer shall be granted full and exclusive possession of the applicable portion 

of the Property as of each Closing, subject only to the Permitted Exceptions. 

13. Seller’s Representations and Warranties.  Seller represents and warrants to Buyer, with 

the understanding that each such representation, warranty and covenant is true in all material respects as of 

the date of this Agreement, that: 

(a) Seller has not entered into any agreement to sell, or otherwise dispose of its interest 

in the Property or any part thereof.  No person, firm, corporation or other entity has any right or option to 

acquire the Property, or any part thereof, other than Buyer and Seller.   

(b) Seller has the authority to execute and deliver this Agreement and all documents 

now or hereafter to be delivered by it pursuant to this Agreement, to perform all obligations arising under 

this Agreement.  This Agreement has been duly executed and delivered by Seller and constitutes a valid, 

binding and enforceable obligation of Seller, subject to bankruptcy and other debtor relief laws and 

principals of equity.  The compliance with or fulfillment of the terms and conditions hereof will not conflict 

with, or result in a breach of, the terms, conditions or provisions of, or constitute a default under, any 

contract to which Seller is a party or by which Seller is otherwise bound, which conflict, breach or default 

would have a material adverse effect on Seller's ability to consummate the transaction contemplated by this 

Agreement or on the Property.   

(c) Seller is not required to obtain any consent, approval or authorization from, or to 

make any filing with, any person in connection with, or as a condition to, the execution and delivery of this 

Agreement, the performance by Seller of its obligations under this Agreement or the conveyance of the 

Property as contemplated by this Agreement. 

(d) The Property is not subject to any leases, is free and clear of all tenants, and that 

there are no parties in possession of the Property.   

(e) Seller is not in default under any indenture, mortgage, deed of trust, loan 

agreement, or other agreement to which Seller is a party and which affects any portion of the Property. 

(f) There are no condemnation or eminent domain proceedings pending or to the best 

of Seller’s knowledge contemplated against the Property or any part thereof. 



 

 8 
11 
4858-1946-5294, v. 15 

(g) To Seller’s knowledge, there are no pending actions, suits or proceedings, or to the 

best of Seller’s knowledge threatened, against or affecting any part of the Property or the ability of Seller 

to perform its obligations hereunder. 

(h) To Seller’s knowledge, the Property has not been used as a dumpsite or landfill for 

trash or organic materials. 

(i) To Seller’s knowledge, there are no agreements, waivers or other arrangements 

providing for any extension of time with respect to the assessment of any type of tax or deficiency against 

Seller in respect of the Property, nor to the best of Seller’s knowledge, are there any actions, suits, 

proceedings, investigations or claims for additional taxes and assessments asserted by any taxing authority.   

(j) Seller is not, and will not be, a person or entity with whom Buyer is restricted from 

doing business with under the Uniting and Strengthening America by Providing Appropriate Tools 

Required to Intercept and Obstruct Terrorism Act of 2001, H.R. 3162, Public Law 107-56 (commonly 

known as the “USA Patriot Act”) and Executive Order Number 13224 on Terrorism Financing, effective 

September 24, 2001 and regulations promulgated pursuant thereto (collectively, “Anti-Terrorism Laws”), 

including without limitation persons and entities named on the Office of Foreign Asset Control Specially 

Designated Nationals and Blocked Persons List. 

(k) Seller is not a “foreign person,” as that term is used and defined in the Internal 

Revenue Code, Section 1445, as amended. 

(l) After the Effective Date, Seller shall not record or consent to the recordation of 

any document that creates an encumbrance on the Property without the consent of Buyer, except Seller may 

record a Deed of Trust and associated documents associated with the financing or refinancing of the 

Property without Buyer’s consent.  

(m) The Seller Knowledge Party (as hereinafter defined) is the individual within 

Seller’s organization who has responsibility for overseeing the Property and is knowledgeable regarding 

the Seller’s representations and warranties made hereunder.   

References to the “knowledge” of Seller, matters “known” to Seller and/or any other similar phrase 

shall refer only to the current actual knowledge of Sam Walkin (“Seller Knowledge Party”) without any 

investigation or inquiry.     

14. Buyer’s Representations and Warranties.  Buyer represents and warrants to Seller, with 

the understanding that each such representation, warranty and covenant is true in all material respects as of 

the date of this Agreement, that: 

(a) Buyer has been duly organized and validly exists under the laws of the 

state of its formation.   

(b) Buyer has full power and authority to enter into and perform its obligations 

under this Agreement, the documents and certificates to be executed and delivered by Buyer pursuant 

hereto, and each and all of the transactions contemplated hereby and thereby in accordance with the terms 

hereof and thereof.  Buyer has by all necessary action, validly authorized the execution, delivery and 

performance of this Agreement, the documents and certificates to be executed and delivered by Buyer in 

connection herewith and the transactions contemplated hereby and thereby in accordance with the terms 

hereof and thereof.  The individual(s) executing this Agreement, and each of the other documents and 

certificates to be executed and delivered in connection herewith, on behalf of Buyer (herein called “Buyer 



 

 9 
11 
4858-1946-5294, v. 15 

Authorized Signatories”) is/are competent, duly appointed and authorized officer(s) and/or agents of, with 

full legal capacity, power and authority, acting alone, to act on behalf of and bind Buyer in all respects. 

(c) This Agreement and each of the documents and certificates executed or to 

be executed and delivered by Buyer, and/or the Buyer Authorized Signatories in connection herewith are, 

or will be when executed and delivered, the legal, valid and binding obligations of and enforceable against 

Buyer in accordance with the terms hereof and thereof. 

(d) Buyer has no actual knowledge of any action, proceeding, investigation or 

insolvency proceeding pending or threatened in writing against Buyer before any governmental authority 

which would affect or impair in any respect Buyer’s ability to consummate the transactions contemplated 

hereby. 

(e) The execution, delivery and performance by Buyer of this Agreement and 

each of the documents and certificates to be executed and delivered by Buyer pursuant hereto do not violate 

any of the terms, conditions or provisions of any judgment, order, injunction or decree of any governmental 

authority to which Buyer is subject.  No consent, waiver or approval of any person or affiliate, which has 

not already been obtained, is required in connection with the execution, delivery and performance by Buyer 

of this Agreement and each of the documents and instruments to be executed and delivered by Buyer 

pursuant hereto and neither the execution nor the delivery of this Agreement, nor the consummation of the 

purchase and sale contemplated hereby, nor the fulfillment of or compliance with the terms and conditions 

of this Agreement conflict with or will result in the breach of any of the terms, conditions, or provisions of 

any agreement or instrument to which Buyer, or any affiliate, is a party or by which Buyer, any partner or 

affiliate of Buyer, or any of Buyer’s assets is bound.   

(f) To Buyer’s knowledge, there is no action, suit, arbitration, unsatisfied 

order or judgment, government investigation or proceeding pending against Buyer which, if adversely 

determined, could individually or in the aggregate materially interfere with the consummation of the 

transaction contemplated by this Agreement. 

(g) Neither Buyer nor, to Buyer’s knowledge, any person or entity that directly 

or indirectly (a) controls Buyer or (b) has an ownership interest in Buyer of twenty-five percent (25%) or 

more appears on the list of Specially Designated Nationals and Blocked Persons (“OFAC List”) published 

by the Office of Foreign Assets Control (“OFAC”) of the U.S. Department of the Treasury. 

(h) Buyer represents and warrants to Seller, knowing that Seller is relying on 

such representation and warranty, that: 

(i) Buyer nor, to Buyer’s knowledge, any person who owns a direct 

interest in Buyer, is not now nor shall be at any time until Closing a Prohibited Person (as defined herein); 

(ii) Buyer has taken and shall continue to take until Closing, such 

measures as are required by law to assure that the funds to be used in connection with this Agreement are 

derived (1) from transactions that do not violate United States law nor, to the extent such funds originate 

outside the United States, do not violate the laws of the jurisdiction in which they originated; and (2) from 

permissible sources under United States law and to the extent such funds originate outside the United States, 

under the laws of the jurisdiction in which they originated;  

(iii) To Buyer’s actual knowledge, neither Buyer, nor any person 

providing funds to Buyer, (1) is under investigation by any governmental authority for, or has been charged 

with, or convicted of, money laundering, drug trafficking, terrorist related activities, any crimes which in 

the United States would be predicate crimes to money laundering, or any violation of any Anti Money 
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Laundering Laws; (2) has been assessed civil or criminal penalties under any Anti-Money Laundering Laws 

(as defined herein); or (3) has had any of its funds seized or forfeited in any action under any Anti-Money 

Laundering Laws; and  

(iv) Buyer, to its knowledge, is in compliance with any and all 

applicable provisions of the Patriot Act. 

(i) For purposes of this Section 14(i), the terms:  

(j) “Anti-Money Laundering Laws” shall mean laws, regulations and 

sanctions, state and federal, criminal and civil, that (a) limit the use of and/or seek the forfeiture of proceeds 

from illegal transactions; (b) limit commercial transactions with designated countries or individuals 

believed to be terrorists, narcotics dealers or otherwise engaged in activities contrary to the interests of the 

United States; (c) require identification and documentation of the parties with whom a United States 

Financial Institution as defined in 31 U.S.C. 5312, as periodically amended, conducts business; or (d) are 

designed to disrupt the flow of funds to terrorist organizations.  

(k) “Patriot Act” shall mean such laws, regulations and sanctions shall be 

deemed to include the USA PATRIOT Act of 2001, Pub. L. No. 107-56, the Bank Secrecy Act, 31 U.S.C. 

Section 5311 et seq., the Trading with the Enemy Act, 50 U.S.C. App. Section 1 et seq., the International 

Emergency Economic Powers Act, 50 U.S.C. Section 1701 et seq., and the sanction regulations 

promulgated pursuant thereto by the OFAC, as well as laws relating to prevention and detection of money 

laundering in 18 U.S.C. Sections 1956 and 1957. 

(l) “Prohibited Person” means any of the following:  (a) a person or entity 

that is listed in the Annex to, or is otherwise subject to the provisions of, Executive Order No. 13224 on 

Terrorist Financing  (effective September 24, 2001) (herein called the “Executive Order”); (b) a person or 

entity owned or controlled by, or acting for or on behalf of any person or entity that is listed in the Annex 

to, or is otherwise subject to the provisions of, the Executive Order; (c) a person or entity that is named as 

a “specifically designated national” or “blocked person” on the most current list published by the U.S. 

Treasury Department’s Office of Foreign Assets Control (herein called “OFAC”) at its official website, 

http://www.treas.gov/offices/enforcement/ofac; (d) a person or entity that is otherwise the target of any 

economic sanctions program currently administered by OFAC; or (e) a person or entity that is affiliated 

with any person or entity identified in the foregoing clauses (a), (b), (c), or (d). 

15. Covenants of Seller.  Seller hereby covenants with the Buyer as follows: 

(a) Seller shall provide Buyer with copies of  (i) any condemnation or eminent domain 

proceedings affecting the Property, (ii) any violation of any Hazardous Substances, or (iii) any moratorium 

affecting the Property.   

(b) Seller shall not enter into any lease or contract with respect to the Property or sell 

the Property.   

(c) Seller will advise Buyer promptly, upon Seller’s discovery of the same, of any 

casualty that concerns or affects the Property in any manner after the Effective Date. 

16. Real Estate Commissions.  Buyer and Seller each represent and warrant to the other that 

no real estate broker was used by the Buyer and/or Seller in connection with the purchase of the Property 

other than Commonwealth Commercial (“Seller’s Broker”). Seller will be responsible for any fee to 

Seller’s Broker.  Buyer and Seller agree to indemnify and hold each other harmless from any and all claims 
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for any brokerage fees or similar commissions asserted by brokers or finders claiming by, through or under 

the indemnifying party.  The provisions of this Section shall survive the Closing. 

17. Risk of Loss and Condemnation.   

(a) Risk of loss of the Property shall be borne by Seller until the Closing.  If the 

Property is damaged, altered or destroyed by earthquake, introduction of new hazardous substances, flood, 

storm-water, sinkhole formation or other such disaster (each, a “Casualty”), after the full execution of this 

Agreement and prior to the Closing, Seller shall immediately notify Buyer in writing of the damage or 

destruction, and the amount and terms of any insurance proceeds available, if any.  If the Casualty would, 

in Buyer’s and Seller’s mutual and reasonable opinion, materially interfere with or materially increase the 

cost of constructing or operating the Contemplated Improvements, or otherwise have a material adverse 

effect on the Property or Buyer’s ability to obtain any approvals and permits required to construct the 

Contemplated Improvements, then Buyer shall have the right at its option to terminate this Agreement by 

written notice to Seller, whereupon the Deposit shall be returned to Buyer and no party shall have any 

further liability or obligation to any other party under this Agreement, except with respect to obligations 

that expressly survive the termination hereof. If Buyer does not elect to terminate this Agreement, then the 

parties shall proceed with the Closing under the terms of this Agreement, in which case the Seller shall 

assign all rights to receive insurance proceeds for such casualty to Buyer and pay or credit to Buyer any 

proceeds previously received by Seller and unexpended for repairs.  

(b) In the event of the institution against the record owner of the Property of any 

proceedings, judicial, administrative or otherwise, relating to the taking, or to a proposed taking of any 

portion of the Property by eminent domain, condemnation or otherwise (which materially impairs the 

proposed development of the Property), prior to Closing, or in the event of the taking of any portion of the 

Property by eminent domain, condemnation or otherwise, prior to Closing (which in Buyer’s and Seller’s 

mutual and reasonable opinion would materially interfere with or materially increase the cost of 

constructing or operating the Contemplated Improvements, or otherwise have a material adverse effect on 

the Property or Buyer’s ability to obtain any approvals and permits required to construct the Contemplated 

Improvements), then the Seller shall notify the Buyer promptly and the Buyer shall have the option, in its 

sole and absolute discretion of either (a) terminating this Agreement, whereupon the Deposit shall be 

returned to Buyer, and the parties shall be relieved from all further liabilities and obligations hereunder; or 

(b) closing in accordance with the terms of this Agreement, but at Closing the Seller shall assign to the 

Buyer all of its right, title and interest in and to any net awards that have been or may be made with respect 

to such eminent domain proceeding or condemnation.  Such election must be made by the Buyer within 

thirty (30) days of the notice furnished by Seller.  If Buyer fails to make an election in writing, it shall be 

deemed to have elected alternative (b). 

18. Default. 

(a) In the event of any material default by Buyer, which continues for ten (10) days 

after written notice from Seller (except that Buyer shall not be entitled to any notice and/or cure rights for 

a failure to timely make any deposit in accordance with the terms of this Agreement or a failure to close on 

the Closing Date), then, as Seller’s sole and exclusive remedy, the Deposit placed under this Agreement 

shall be delivered by the Escrow Agent to the Seller as liquidated and agreed upon damages and thereafter, 

the Buyer shall be relieved from all further obligations under this Agreement and the Seller shall have no 

further claim against the Buyer for specific performance or for damages by reason of the failure of the 

Buyer to close this transaction.  The amount of such liquidated damages has been established by the parties 

as the amount of the monetary damages Seller will suffer based solely upon a failure by Buyer to purchase 

the Property and Seller shall be entitled to recover no other damages from Buyer based solely upon a failure 

by Buyer to purchase the Property.  By signing this Agreement, the parties expressly understand and agree 

to the foregoing provisions relating to liquidated damages.  
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(b) In the event (i) of any material default by Seller, which continues for a period of

ten (10) days after written notice to cure from the Buyer, then Seller shall be in default hereunder, and at 

the option of the Buyer (A) it may terminate this Agreement by delivering written notice thereof to the 

Seller and the Escrow Agent, in which event the Deposit and Extension Fees shall be promptly returned by 

Seller and Escrow Agent, as applicable, to the Buyer; or (B) Buyer shall be entitled to seek to enforce 

specific performance of Seller's obligations hereunder.  

(c) Notwithstanding Section 18(a) and 18(b) hereof, in no event shall the provisions

of Section 18(a) and 18(b) limit the damages recoverable by either party against the other party due to the 

other party’s obligation to indemnify such party in accordance with this Agreement.  This Section shall 

survive the Closing or the earlier termination of this Agreement. 

19. Entire Agreement.  This Agreement constitutes the entire agreement between the parties

with respect to the transaction contemplated herein, and it supersedes all prior understandings or agreements 

between the parties. 

20. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the

parties hereto and their respective permitted successors and assigns. 

21. Waiver; Modification.  The failure by the Buyer or Seller to insist upon or enforce any of

their rights shall not constitute a waiver thereof, and nothing shall constitute a waiver of the Buyer’s and 

Seller’s right to insist upon strict compliance with the terms of this Agreement.  Either party may waive the 

benefit of any provision or condition for its benefit which is contained in this Agreement.  No oral 

modification of this Agreement shall be binding upon the parties and any modification must be in writing 

and signed by the parties. 

22. Headings.  The paragraph headings as set forth in this Agreement are for convenience or

reference only and shall not be deemed to vary the content of this Agreement or limit the provisions or 

scope of any paragraph herein. 

23. Notices.  Any notice, request, demand, instruction or other communication to be given to

either party, except where required by the terms of this Agreement to be delivered at the Closing, shall be 

in writing and shall be sent as follows: 

If to Buyer: 

with a copy to: 

If to Seller: 

Surber Development and Consulting LLC 

120 Green Tree Circle 

Bristol, VA 24201 

Email: jensurber@surberdev.com 

The Pryzwansky Law Firm, P.A. 

1130 Situs Court, Suite 244 

Raleigh, NC 27606 

Attn: David T. Pryzwansky 

Phone: (919) 828-8668 

Email: David@pryzlaw.com 

Imperial Propco LLC 

c/o Brentwood Investment Group LLC 

32 Cross Street, Suite 200 

Lakewood, New Jersey 08701 

Attention: Sam Walkin  

Email: sam@brentwoodig.com 

mailto:sam@brentwoodig.com
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with a copy to:  Shapiro Law Group LLC 

211 Blvd of the Americas, Suite 404 

Lakewood, New Jersey 08701 

Attn: David Shapiro, Esq. 

Phone: (732) 994-7713 

Email: dshapiro@shapirorelaw.com 

 

If to Escrow Agent: Investors Title Insurance Company 

 121 North Columbia Street  

 Chapel Hill, NC 27514 

 Attn: Amie Lindquist 

 Email: alindquist@invtitle.com 

 

   

Any such notice shall be either (a) sent by overnight delivery using a nationally recognized overnight 

courier, in which case notice shall be deemed delivered on the date such notice is deposited with such 

courier, (b) sent by electronic mail, in which case notice shall be deemed delivered upon delivery of such 

notice by electronic mail; or (c) sent by personal delivery, in which case notice shall be deemed delivered 

upon receipt or refusal of delivery of such notice.  A party’s address may be changed by written notice to 

the other party; provided, however, that no notice of a change of address shall be effective until actually 

received by the recipient thereof.  Copies of notices are for informational purposes only, and a failure to 

give or receive copies of any notice shall not be deemed a failure to give notice.  The attorney for a party 

has the authority to send and receive notices on behalf of such party. 

24. Escrow Agent.  The Deposit (which, for purposes of this Section 24 shall include the 

Extension Fees) shall be held by Escrow Agent in trust and shall be deposited in a non-interest bearing 

account (“Depository”).  Seller and Buyer agree that Escrow Agent shall have no liability in the event of 

failure, insolvency or inability of the Depository to pay such funds, or accrued interest upon demand or 

withdrawal.  Buyer and Seller acknowledge that the account may not be protected by the insurance afforded 

by the FDIC.   

 If Escrow Agent receives written notice from Buyer demanding return of the Deposit (“Buyer’s 

Notice”), then Escrow Agent shall promptly deliver a copy thereof to Seller.  If on or before 5:00 p.m. on 

the date which is five business days following delivery of such Buyer’s Notice to Seller, Seller shall object 

to the return of the Deposit to Buyer by notice received by Escrow Agent (“Seller’s Objection Notice”), 

then Escrow Agent shall not disburse the Deposit to Buyer until the dispute is resolved. However, if Seller 

does not deliver a Seller’s Objection Notice to Escrow Agent on or before 5:00 p.m. on the date which is 

five business days following Seller’s receipt of such Buyer’s Notice from Escrow Agent, then Escrow 

Agent may disburse the Deposit to Buyer. 

 If at any time Escrow Agent receives written notice from Seller demanding return of the Deposit 

(“Seller’s Notice”), then Escrow Agent shall promptly deliver a copy thereof to Buyer.  If on or before 5:00 

p.m. on the date which is five business days following delivery of such Seller’s Notice to Buyer, Buyer 

shall object to the return of the Deposit to Seller by notice received by Escrow Agent (“Buyer’s Objection 

Notice”), then Escrow Agent shall not disburse the Deposit to Seller until the dispute is resolved. However, 

if Buyer does not deliver a Buyer’s Objection Notice to Escrow Agent on or before 5:00 p.m. on the date 

which is five business days following Buyer’s receipt of such Seller’s Notice from Escrow Agent, then 

Escrow Agent may disburse the Deposit to Seller. 

 Subject to the foregoing, in the event of any dispute regarding any action taken, or proposed to be 

taken, by Escrow Agent with respect to the Deposit, Escrow Agent, in its sole discretion, may: 
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(a) Refuse to comply with any demands on it and continue to hold the Deposit 

until it receives either: (i) written notice signed by Buyer and Seller, directing the disbursement of the 

Deposit; or (ii) an order of a court, having competent jurisdiction thereover, directing the disbursement of 

the Deposit; 

(b) On notice to Seller and Buyer, take such affirmative action as it may deem 

appropriate to determine its duties as escrow agent including, but not limited to, the placing of the Deposit 

with a court of competent jurisdiction and the commencement of an action for interpleader; or 

(c) If Buyer or Seller shall have commenced litigation with respect to the 

Deposit, place the Deposit with the Clerk of the Court in which said litigation is pending. 

Upon disbursing or depositing the Deposit under the provision of clause (a), (b) or (c) above, 

Escrow Agent shall have no further obligation with respect to the Deposit. 

 

 Buyer, Seller and Escrow Agent acknowledge that Escrow Agent is acting hereunder as a 

depository only to the parties except as described herein, and Buyer and Seller, jointly and severally, do 

hereby agree to indemnify and hold harmless Escrow Agent of and from any and all liabilities, costs, 

expenses and claims, of any nature whatsoever, by reason of or arising out of any act or failure to act as 

Escrow Agent hereunder, except in the case of Escrow Agent’s gross negligence or willful misconduct.   

 All parties agree that Escrow Agent shall not be liable to any party or person whomsoever for: (i) 

the sufficiency, correctness, genuineness or validity of any instrument deposited with it or any notice or 

demand given to it or for the form of execution of such instrument, notice or demand, or for the 

identification, authority or rights of any person executing, depositing or giving the same or for the terms 

and conditions of any instrument, pursuant to which the parties may act; (ii) acting upon any signature, 

notice, demand, request, waiver, consent, receipt or other paper or document believed by Escrow Agent to 

be genuine and Escrow Agent may assume that any person purporting to give it any notice on behalf of any 

party in accordance with the provisions hereof has been duly authorized to do so; or (iii) otherwise acting 

or failing to act under this Section except in the case of Escrow Agent’s gross negligence or willful 

misconduct.   

Escrow Agent shall be entitled to rely on any instrument Escrow Agent in good faith believes to be 

genuine.  Escrow Agent shall not be liable for any loss or damage unless occasioned by its gross negligence 

or willful misconduct.  Escrow Agent shall in no event be liable for any loss resulting from the following: 

(i) the financial status or insolvency of any other party, or any misrepresentation made by any other party; 

(ii) any penalties, or loss of principal, or interest or any delays in the withdrawal of the Deposit which may 

be imposed by the depository bank as a result of the making or redeeming of the investment of the Deposit; 

(iii) any legal effect, insufficiency or undesirability of any instrument deposited with or delivered by or to 

Escrow Agent or exchanged by the parties, whether or not Escrow Agent prepared such instrument; (iv) the 

default, error, action or omission of any other party to this Agreement; (v) any loss or impairment of the 

Deposit while in the course of collection or while on deposit in a financial institution if such loss or 

impairment results from the failure, insolvency or suspension of a financial institution, or due to the 

invalidity of any draft, check, document or other negotiable instrument delivered to Escrow Agent; (vi) the 

expiration of any time limit or other consequence of delay, unless a properly executed settlement 

instruction, accepted by Escrow Agent has instructed the Escrow Agent to comply with said time limit; or 

(vii) Escrow Agent’s compliance with any legal process, subpoena, writ, order, judgment or decree of any 

court, whether issued with or without jurisdiction and whether or not subsequently vacated, modified, set 

aside or reversed. 

25. Assignment.   Subject to the provisions of this Section 25, the terms and provisions of 

this Agreement are to apply to and bind the permitted successors and assigns of the parties hereto.  Neither 
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party may assign or otherwise transfer this Agreement or any of its rights or obligations hereunder or any 

of the direct or indirect ownership interests in such party, without first obtaining the other party’s written 

approval, which approval may be given or withheld in such other party’s sole discretion, and any such 

attempted assignment without such other party’s prior written approval shall be null and void.  

Notwithstanding the above, (i) Seller may assign its rights under this Agreement in accordance with Section 

27 below and in connection with a full conveyance of the Property to an affiliate owned and/or controlled 

(day to day, subject to “major decisions” rights given to other partners) by Seller (or any one or more of 

Seller’s direct or indirect constituent owners); and (ii) Buyer may assign its rights under this Agreement to 

an affiliate owned and/or controlled (day to day, subject to “major decisions” rights given to other partners) 

by Buyer (or any one or more of Buyer’s direct or indirect constituent owners), but Buyer shall not be 

released from liability under this Agreement.  Buyer must give Seller written notice of any assignment not 

less than five (5) business days before the Closing.    

26. Time of the Essence.  Time is of the essence with respect to each provision of this 

Agreement.  Provided however, if the date for performance is on a Saturday, Sunday or federal holiday, the 

date for performance shall be extended to the next business day. 

27. 1031 Language.  Either party may consummate the purchase or sale (as applicable) of the 

Property as part of one or more so-called like kind exchanges (each an “Exchange”) pursuant to Section 

1031 of the Internal Revenue Code, as amended (the “Code”), provided that:  (a) the Closing shall not be 

delayed or affected by reason of the Exchange nor shall the consummation or accomplishment of an 

Exchange be a condition precedent or condition subsequent to the exchanging party’s obligations under this 

Agreement; (b) the exchanging party shall effect its Exchange through an assignment of this Agreement or 

of its rights under this Agreement to a qualified intermediary; and (c) the exchanging party shall pay any 

material additional costs that would not otherwise have been incurred by the non-exchanging party had the 

exchanging party not consummated the transaction through an Exchange.  Neither party shall by this 

Agreement or acquiescence to an Exchange desired by the other party have its rights under this Agreement 

affected or diminished in any manner or be responsible for compliance with or be deemed to have warranted 

to the exchanging party that its Exchange in fact complies with Section 1031 of the Code. In connection 

with an Exchange, Seller shall be permitted to assign its rights in this Agreement to one or more affiliates; 

provided, however that any such assignment by Seller shall be valid only if made concurrently with Seller’s 

conveyance of Property to the assignee thereof. 

28. Force Majeure. Buyer shall be excused for the period of delay in the performance or 

pursuit of any obligations hereunder (including, without limitation, Closing hereunder) when such delay is 

occasioned by a Force Majeure Event and the time for performance shall be automatically extended for a 

like period, up to a total of thirty (30) days.  If Buyer claims an extension of time or other consequence as 

a result of Force Majeure Event, then Buyer shall notify Seller thereof within five (5) business days 

following the date that Buyer becomes aware of such Force Majeure Event, specifying the nature and (to 

the extent known) the estimated length thereof.  “Force Majeure Event” shall mean a delay occasioned by 

a cause or causes beyond the reasonable control of Buyer.  Such causes shall include, without limitation:  

any moratoriums or restrictions on platting, building, schools, transportation, sewer and/or water hookups 

that, in Buyer’s sole but reasonable opinion, would materially impede, delay or prohibit the development 

of the Property with the Contemplated Improvements; materially adverse weather conditions (such as 

tropical storms, tornados or hurricanes); civil commotion; warlike operations; sabotage; terrorism; 

governmental or judicial action/inaction; regulation; legislation or controls (including permitting or 

approval delays or acts of God). 

29. Attorney Fees.  If this Agreement gives rise to any litigation, arbitration, or other legal 

proceeding between Buyer and Seller, the prevailing party shall be entitled to recover its actual costs and 

expenses, including court costs, costs of arbitration, and reasonable attorneys’ fees, in addition to any other 

relief to which they may be entitled. 
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30. No Third Party Beneficiaries.  This Agreement is an agreement between Seller and Buyer 

only and no third parties shall be entitled to assert any rights as third party beneficiaries hereunder. 

31. Counterpart Execution.  This Agreement may be executed in two or more counterparts, 

all of which together shall constitute but one and the same Agreement.  To facilitate the execution and 

delivery hereof, the parties may exchange executed counterparts hereof, or of any amendment hereto, by 

facsimile or other similar electronic transmission, which transmission shall be deemed delivery of an 

original executed counterpart by such party. 

32. Recordation.  This Agreement may not be recorded by any party hereto without the prior 

written consent of the other party hereto.  The provisions of this Section 32 shall survive the Closing or any 

termination of this Agreement. 

33. Merger Provision.  Except as otherwise expressly provided herein, any and all provisions 

contained herein shall merge with the Deed and other instruments executed at Closing, shall terminate at 

Closing and shall not survive Closing.  Notwithstanding the foregoing, the representations, warranties and 

covenants of Seller set forth in this Agreement will survive Closing for a period of three (3) months (the 

“Survival Period”).  No claim for a breach of any representation, warranty or covenant of Seller will be 

actionable or payable (a) if the breach in question results from or is based on a condition, state of facts or 

other matter which was known to Buyer prior to Closing, and (b) (x) (a) unless the valid claims for all such 

breaches collectively aggregate more than Twenty Five Thousand Dollars ($25,000), in which event the 

full amount of such valid claims shall be actionable, up to an amount equal to one percent (1%) of the 

Purchase Price; and (y) unless written notice containing a description of the specific nature of such breach 

shall have been given by Buyer to Seller prior to the expiration of the Survival Period.   

34. Joint and Several Liability.  The obligations of Seller, if more than one party, are joint 

and several. 

35. Applicable Law.   

(a) This Agreement is being executed and delivered, and is intended to be performed, 

in the Commonwealth of Virginia, and the laws of the Commonwealth of Virginia govern the validity, 

construction, enforcement and interpretation of this Agreement, without regard to, or effect of, any choice 

or conflict of law principles or rules, unless otherwise specified herein. 

(b) TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE PARTIES 

HEREBY KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE THEIR 

RESPECTIVE RIGHTS OF TRIAL BY JURY IN RESPECT OF ANY LITIGATION ARISING OUT 

OF THIS AGREEMENT OR ANY ACTION OF EITHER PARTY HEREUNDER. 

36. AS-IS SALE; DISCLAIMERS.  EXCEPT AS EXPRESSLY SET FORTH IN THIS 

AGREEMENT, SELLER DOES NOT, BY THE EXECUTION AND DELIVERY OF THIS 

AGREEMENT, AND SELLER SHALL NOT, BY THE EXECUTION AND DELIVERY OF ANY 

DOCUMENT OR INSTRUMENT EXECUTED AND DELIVERED IN CONNECTION WITH 

CLOSING, MAKE ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY 

KIND OR NATURE WHATSOEVER, WITH RESPECT TO THE PROPERTY, AND ALL SUCH 

WARRANTIES ARE HEREBY DISCLAIMED.  WITHOUT LIMITING THE GENERALITY OF THE 

FOREGOING PROVISIONS, SELLER MAKES, AND SHALL MAKE, NO EXPRESS OR IMPLIED 

WARRANTY AS TO:  (I) MATTERS OF TITLE (OTHER THAN SELLER’S SPECIAL WARRANTY 

OF TITLE SET FORTH IN THE DEED AT CLOSING), (II) ZONING, (III) TAX CONSEQUENCES, 

(IV) PHYSICAL OR ENVIRONMENTAL CONDITION (INCLUDING, WITHOUT LIMITATION, 

LAWS, RULES, REGULATIONS, ORDERS AND REQUIREMENTS PERTAINING TO THE USE, 
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HANDLING, GENERATION, TREATMENT, STORAGE OR DISPOSAL OF ANY TOXIC OR 

HAZARDOUS WASTE OR TOXIC, HAZARDOUS OR REGULATED SUBSTANCE AND FURTHER 

INCLUDING, WITHOUT LIMITATION, THE COMPREHENSIVE ENVIRONMENTAL RESPONSE 

AND COMPENSATION AND LIABILITY ACT, THE RESOURCE CONSERVATION AND 

RECOVERY ACT, THE CLEAN WATER ACT, THE SOLID WASTE DISPOSAL ACT, THE 

FEDERAL WATER POLLUTION CONTROL ACT, THE OIL POLLUTION ACT, THE FEDERAL 

CLEAN AIR ACT, THE FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT, AND 

ANY AND ALL STATE LAWS SIMILAR TO THE FOREGOING, EACH AS MAY BE AMENDED 

FROM TIME TO TIME, AND INCLUDING ANY AND ALL REGULATIONS, RULES OR POLICIES 

PROMULGATED THEREUNDER (HEREIN COLLECTIVELY CALLED THE “ENVIRONMENTAL 

LAWS”), (V) VALUATION, (VI) GOVERNMENTAL APPROVALS, GOVERNMENTAL 

REGULATIONS OR ANY OTHER MATTER OR THING RELATING TO OR AFFECTING THE 

PROPERTY, (VII) THE USE, INCOME POTENTIAL, EXPENSES, OPERATION OR 

CHARACTERISTICS OF THE PROPERTY OR ANY PORTION THEREOF, INCLUDING, WITHOUT 

LIMITATION, WARRANTIES OF SUITABILITY, HABITABILITY, MERCHANTABILITY, DESIGN 

OR FITNESS FOR ANY SPECIFIC PURPOSE OR FOR A PARTICULAR PURPOSE, OR GOOD OR 

WORKMANLIKE CONSTRUCTION, (VIII) THE NATURE, MANNER, CONSTRUCTION, 

CONDITION, STATE OF REPAIR OR LACK OF REPAIR OF ANY OF THE IMPROVEMENTS, ON 

THE SURFACE OR SUBSURFACE THEREOF WHETHER OR NOT OBVIOUS, VISIBLE OR 

APPARENT, (IX) THE NATURE OR QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR 

ENGINEERING OF THE PROPERTY, (X) THE SOIL CONDITIONS, DRAINAGE, FLOODING 

CHARACTERISTICS, UTILITIES OR OTHER CONDITIONS EXISTING IN, ON OR UNDER THE 

PROPERTY, AND (XI) THE PRESENCE OR EXISTENCE OF MOLD OR OTHER ORGANISMS, 

LEAD BASED PAINT OR WATER PENETRATION IN OR ABOUT THE IMPROVEMENTS (HEREIN 

COLLECTIVELY CALLED THE “DISCLAIMED MATTERS”).  BUYER WILL CONDUCT SUCH 

INSPECTIONS AND INVESTIGATIONS OF THE PROPERTY (INCLUDING, BUT NOT LIMITED 

TO, THE PHYSICAL AND ENVIRONMENTAL CONDITION THEREOF) AND RELY UPON SAME 

AND, UPON CLOSING, SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING, 

BUT NOT LIMITED TO, THE DISCLAIMED MATTERS, MAY HAVE NOT BEEN REVEALED BY 

BUYER’S INSPECTIONS AND INVESTIGATIONS.  SUCH INSPECTIONS AND INVESTIGATIONS 

OF BUYER SHALL BE DEEMED TO INCLUDE AN ENVIRONMENTAL AUDIT OF THE 

PROPERTY, AN INSPECTION OF THE PHYSICAL COMPONENTS AND GENERAL CONDITION 

OF ALL PORTIONS OF THE PROPERTY, SUCH STATE OF FACTS AS AN ACCURATE SURVEY 

AND INSPECTION OF THE PROPERTY WOULD SHOW, PRESENT AND FUTURE ZONING AND 

LAND USE ORDINANCES, RESOLUTIONS AND REGULATIONS OF THE CITY, COUNTY AND 

STATE WHERE THE PROPERTY IS LOCATED AND THE VALUE AND MARKETABILITY OF 

THE PROPERTY.  SELLER SHALL SELL AND CONVEY TO BUYER, AND BUYER SHALL 

ACCEPT, THE PROPERTY “AS IS”, “WHERE IS”, AND WITH ALL FAULTS, AND, EXCEPT AS 

EXPRESSLY SET FORTH IN THIS AGREEMENT OR IN ANY CLOSING DOCUMENT DELIVERED 

BY SELLER AT CLOSING, THERE ARE NO ORAL AGREEMENTS, WARRANTIES OR 

REPRESENTATIONS, COLLATERAL TO OR AFFECTING THE PROPERTY BY SELLER OR ANY 

THIRD PARTY.  WITHOUT IN ANY WAY LIMITING ANY PROVISION OF THIS SECTION 36, 

BUYER SPECIFICALLY ACKNOWLEDGES AND AGREES THAT IT HEREBY WAIVES, 

RELEASES AND DISCHARGES ANY CLAIM IT HAS, MIGHT HAVE HAD OR MAY HAVE 

AGAINST SELLER WITH RESPECT TO: 

(a) THE DISCLAIMED MATTERS; 

(b) THE CONDITION OF THE PROPERTY, EITHER PATENT OR LATENT; 

(c) THE PAST, PRESENT OR FUTURE CONDITION OR COMPLIANCE OF THE 

PROPERTY WITH REGARD TO ANY ENVIRONMENTAL LAWS; AND 
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(d) ANY OTHER STATE OF FACTS THAT EXISTS WITH RESPECT TO THE 

PROPERTY. 

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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[SIGNATURE PAGE TO AGREEMENT FOR PURCHASE AND SALE] 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

BUYER: 

Surber Development and Consulting LLC, 

a Virginia limited liability company  

By: _____________________________ 

Name: Jennifer E.H. Surber 

Title:   Managing Member 

SELLER: 

IMPERIAL PROPCO LLC,  

a Delaware limited liability company 

By: _____________________________ 

Name: Sam Walkin 

Title: Authorized Signatory 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION OF THE ORIGINAL LAND 

 

ALL those certain pieces or parcels of land together with all improvements thereon and appurtenances 

thereto belonging, situated in the City of Richmond, Virginia, designated as Lots 4 and 5 as shown on 

a plat of Youngblood, Tyler & Associates, P.C., Civil Engineers, Planners & Land Surveyors, entitled 

Imperial Plaza Subdivision, City of Richmond, Virginia" (Job No. 15,787), dated August 27, 1997, 

revised October 14, 1997 and recorded in the Clerk's Office of the Circuit Court of the City of Richmond, 

Virginia in Instrument No. 97-28154, Plat No. 97-62. 
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EXHIBIT “B” 

 

DESCRIPTION OF PROPERTY 

 

(See attached)  
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COMMONWEALTH OF VIRGINIA:  ASSIGNMENT  
 
CITY OF RICHMOND  :  OF AGREEMENT 
 
 

This Assignment of Agreement is entered as of the 1st day of March, 2023.  In consideration 
of Ten and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Surber Development and Consulting LLC, a Virginia 
limited liability company (the "Assignor") hereby assigns to Bellevue Gardens VA LLC, a Virginia 
limited liability company (the "Assignee") all of Assignor's right, title and interest in and to that 
Agreement for Purchase and Sale between Assignor and Imperial Propco LLC dated February 24, 
2023 (“Agreement”) with respect to that tract of land containing approximately 6.00 acres located in 
Richmond, Virginia as more particularly described in the Agreement (“Property”). 

 
Assignor hereby agrees to indemnify Assignee against and hold Assignee harmless from any 

and all cost, liability, loss, damage, or expense, including, without limitation, reasonable attorney's 
fees and costs, originating prior to the date of closing of transfer of title of the Property to Assignee 
and arising out of Assignor's obligations prior to such date under Agreement.  Assignee hereby 
agrees to hold Assignor harmless from any and all cost, liability, loss, damage or expense, including, 
without limitation, reasonable attorney's fees, originating on or after the date of this Assignment and 
arising out of the Assignee's obligations from and after such date under the Agreement. 
 

This Agreement may be executed and delivered in any number of counterparts, each of which 
so executed and delivered shall be deemed to be an original and all of which shall constitute one and 
the same instrument. 

 
IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment effective 

as of the date set forth above. 
 
   [signatures on following page] 



2 
 

 
  

ASSIGNOR:       
 
Surber Development and Consulting LLC,  
a Virginia limited liability company 
 
By:____________________________________ 
Jennifer Elizabeth Hunter Surber, Managing Member 
 
 
ASSIGNEE: 
 
Bellevue Gardens VA LLC, a Virginia limited liability company 
 
Bellevue Gardens MM LLC,  
a Virginia limited liability company, Managing Member 
 
By: Surber Development and Consulting LLC,  
a Virginia limited liability company, Managing Member 
 
By:____________________________________ 
Jennifer Elizabeth Hunter Surber, Managing Member 
 
 



3/9/23, 11:36 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390023&PrintType=Report 1/5

Property: 3940 REAR Rosewood Ave Parcel ID: N0170390023

Street Address:
Alternate Street Addresses:

Owner:
Mailing Address:

Subdivision Name :
Parent Parcel ID:

Assessment Area:
Property Class:
Zoning District:

Exemption Code:

Effective Date:
Land Value:

Improvement Value:
Total Value:

Area Tax:
Special Assessment District:

Parcel Square Feet:
Acreage:

Property Description 1:
State Plane Coords( ):

Latitude:

Land Type:
Topology:

Front Size:
Rear Size:

Parcel Square Feet:
Acreage:

Property Description 1:
Subdivision Name :

State Plane Coords( ):
Latitude:

Street improvement:
Sidewalk:

Parcel
3940 REAR Rosewood Ave Richmond, VA 23227-
3940 Rosedale Ave Rear
IMPERIAL PROPCO LLC
32 CROSS ST #201, LAKEWOOD, NJ 08701
IMPERIAL PLAZA
N0170390020
504 - MF East
301 - R Multi-Family Vacant(R43&R48)
R-73 - Residential (Multi-Family)
-

Current Assessment
01/01/2023
$1,936,000

$1,936,000
$0
None

Land Description
241976
5.555
IMPERIAL PLAZA LOT 4
X= 11781739.714212 Y= 3738924.390641
37.58719792 , Longitude: -77.46800735

Description
Primary Commercial/Indust Land

0
0
241976
5.555
IMPERIAL PLAZA LOT 4
IMPERIAL PLAZA
X= 11781739.714212 Y= 3738924.390641
37.58719792 , Longitude: -77.46800735

Other

 ?

 ?



3/9/23, 11:36 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390023&PrintType=Report 2/5

Master Plan Future Land Use:
Zoning District:

Planning District:
Traffic Zone:

City Neighborhood Code:
City Neighborhood Name:

Civic Code:
Civic Association Name:

Subdivision Name:
City Old and Historic District:

National historic District:
Neighborhoods in Bloom:

Redevelopment Conservation Area:

Care Area:
Enterprise Zone:

100 YEAR Flood Plain Flag:
500 YEAR Flood Plain Flag:

Resource Protection Flag:
Wetland Flag:

Elementary School:
Middle School:

High School:

Police Precinct:
Police Sector:

Fire District:
Dispatch Zone:

Street Sweep:
Leaf Collection:

Refuse Collection:
Bulk Collection:

Council District:
Voter Precinct:

State House District:

Assessments
Assessment Year Land Value Improvement Value Total Value Reason

2023 $1,936,000 $0 $1,936,000 Reassessment
2022 $1,936,000 $0 $1,936,000 Reassessment
2021 $2,686,000 $0 $2,686,000 Reassessment
2020 $2,686,000 $0 $2,686,000 Reassessment
2019 $2,686,000 $0 $2,686,000 Reassessment

Transfers

Transfer
Date

Consideration
Amount Grantor Name Deed

Reference Verified Market Sale Description

03/12/2021 $1,150,000 AMERICAN RETIREMENT
CORP ID2021-7087 2 - INVALID SALE-Sale Includes Multiple

Parcels

Planning
R
R-73 - Residential (Multi-Family)
North
1001
RSDL
Rosedale

IMPERIAL PLAZA

Economic Development
-

Environment
Contact the Water Resources Division at 646-7586.
N
Contact the Water Resources Division at 646-7586.
N

Census
Census Year Block Block Group Tract

2000 3016 0102003 010200
1990 311 0102003 010200

Schools
Linwood Holton
Henderson
Marshall

Public Safety
4
412
16
068A

Public Works Schedules
TBD
TBD
Monday
TBD

Government Districts
3
309
78



3/9/23, 11:36 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390023&PrintType=Report 3/5

State Senate District:
Congressional District:

14
4



3/9/23, 11:36 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390023&PrintType=Report 4/5

Name: Desc:

Click here for Larger Image

Property Images



3/9/23, 11:36 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390023&PrintType=Report 5/5

Name: Desc:

Sketch Images



3/9/23, 8:21 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390024&PrintType=Report 1/5

Property: 3940 Rosedale Ave Parcel ID: N0170390024

Street Address:
Owner:

Mailing Address:
Subdivision Name :

Parent Parcel ID:
Assessment Area:

Property Class:
Zoning District:

Exemption Code:

Effective Date:
Land Value:

Improvement Value:
Total Value:

Area Tax:
Special Assessment District:

Parcel Square Feet:
Acreage:

Property Description 1:
State Plane Coords( ):

Latitude:

Land Type:
Topology:

Front Size:
Rear Size:

Parcel Square Feet:
Acreage:

Property Description 1:
Subdivision Name :

State Plane Coords( ):
Latitude:

Street improvement:
Sidewalk:

Parcel
3940 Rosedale Ave Richmond, VA 23227-
IMPERIAL PROPCO LLC
32 CROSS ST #201, LAKEWOOD, NJ 08701
IMPERIAL PLAZA
N0170390020
504 - MF East
301 - R Multi-Family Vacant(R43&R48)
R-73 - Residential (Multi-Family)
-

Current Assessment
01/01/2023
$291,000

$291,000
$0
None

Land Description
36416
0.836
IMPERIAL PLAZA LOT 5
X= 11782173.742215 Y= 3739067.345080
37.58724479 , Longitude: -77.46690374

Description
Primary Commercial/Indust Land

0
0
36416
0.836
IMPERIAL PLAZA LOT 5
IMPERIAL PLAZA
X= 11782173.742215 Y= 3739067.345080
37.58724479 , Longitude: -77.46690374

Other

 ?

 ?



3/9/23, 8:21 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390024&PrintType=Report 2/5

Master Plan Future Land Use:
Zoning District:

Planning District:
Traffic Zone:

City Neighborhood Code:
City Neighborhood Name:

Civic Code:
Civic Association Name:

Subdivision Name:
City Old and Historic District:

National historic District:
Neighborhoods in Bloom:

Redevelopment Conservation Area:

Care Area:
Enterprise Zone:

100 YEAR Flood Plain Flag:
500 YEAR Flood Plain Flag:

Resource Protection Flag:
Wetland Flag:

Elementary School:
Middle School:

High School:

Police Precinct:
Police Sector:

Fire District:
Dispatch Zone:

Street Sweep:
Leaf Collection:

Refuse Collection:
Bulk Collection:

Council District:
Voter Precinct:

State House District:

Assessments
Assessment Year Land Value Improvement Value Total Value Reason

2023 $291,000 $0 $291,000 Reassessment
2022 $291,000 $0 $291,000 Reassessment
2021 $404,000 $0 $404,000 Reassessment
2020 $404,000 $0 $404,000 Reassessment
2019 $404,000 $0 $404,000 Reassessment

Transfers

Transfer
Date

Consideration
Amount Grantor Name Deed

Reference Verified Market Sale Description

03/12/2021 $1,150,000 AMERICAN RETIREMENT
CORP ID2021-7087 2 - INVALID SALE-Sale Includes Multiple

Parcels

Planning
R
R-73 - Residential (Multi-Family)
North
1001
RSDL
Rosedale

IMPERIAL PLAZA

Economic Development
-

Environment
Contact the Water Resources Division at 646-7586.
N
Contact the Water Resources Division at 646-7586.
N

Census
Census Year Block Block Group Tract

2000 3016 0102003 010200
1990 311 0102003 010200

Schools
Linwood Holton
Henderson
Marshall

Public Safety
4
412
16
068A

Public Works Schedules
TBD
TBD
Monday
TBD

Government Districts
3
309
78



3/9/23, 8:21 AM City of Richmond Property Search - Property Detail

https://apps.richmondgov.com/applications/propertysearch/Print.aspx?pin=N0170390024&PrintType=Report 3/5

State Senate District:
Congressional District:

14
4
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Name: Desc:

Click here for Larger Image

Property Images
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RESNET Rater Certification (MANDATORY) 
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R. RESNET Rater Certification

RESNET Rater Certification of Development Plans

Deal Name

Deal Address

I certify that the development’s plans and specifications incorporate all items for the required 
baseline energy performance as indicated in Virginia’s Qualified Allocation Plan (QAP). In the 
event the plans and specifications do not include requirements to meet the QAP baseline energy 
performance, then those requirements still must be met, even though the application is accepted 
for credits.

***  Please note that this may cause the Application to be ineligible for credits. 
The Requirements apply to any new, adaptive reuse or rehabilitated development 
(including those serving elderly and/or physically disabled households).

In addition provide HERS rating documentation as specified in the manual

New Construction – EnergyStar Certification
The development’s design meets the criteria for the EnergyStar certification. Rater 
understands that before issuance of IRS Form 8609, applicant will obtain and provide 
EnergyStar Certification to Virginia Housing.

Rehabilitation – 30% performance increase over existing, based on HERS Index;
    Or Must evidence a HERS Index of 80 or better
Rater understands that before issuance of IRS Form 8609, rater must provide 
Certification to Virginia Housing of energy performance.

Adaptive Reuse – Must evidence a HERS Index of 95 or better.
Rater understands that before issuance of IRS Form 8609, rater must provide 
Certification to Virginia Housing of energy performance.

Additional Optional Certifications

I certify that the development’s plans and specifications incorporate all items for the certification 
as indicated below, and I am a certified verifier of said certification. In the event the plans and 
specifications do not include requirements to obtain the certification, then those requirements still 
must be met, even though the application is accepted for credits. Rater understands that before 
issuance of IRS Form 8609, applicant will obtain and provide Certification to Virginia Housing.

Earthcraft Certification – The development’s design meets the criteria to obtain 
Viridiant’s EarthCraft Multifamily program Gold certification or higher.

LEED Certification – The development’s design meets the criteria for the U.S. Green 
Building Council LEED green building certification.
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Additional Optional Certifications continued

National Green Building Standard (NGBS) – The development’s design meets the criteria 
for meeting the NGBS Silver or higher standards to obtain certification.

Enterprise Green Communities – The development's design meets the criteria for 
meeting the requirements as stated in the Enterprise Green Communities Criteria for 
this developments construction type to obtain certification.

*** Please note Raters must have completed 500+ ratings in order to certify this form.

 Printed Name
RESNET Rater          Date

 Signature

 Resnet Provider Agency

 Signature

 Provider Contact & Phone/Email

Appendices continued
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03/08/2023

Energy Model & Preliminary Green Checklist Assumptions
Disclosure

Southern Energy Management has built energy models for Bellevue Gardens following the
ANSI/RESNET/ICC 301-2019 Standard for the Calculation and Labeling of the Energy
Performance of Dwelling and Sleeping Units using an Energy Rating Index.

The inputs in the energy models & selected green credits (if applicable) that are used to
demonstrate initial compliance with the Virginia QAP standards are based upon the initial,
preliminary plans provided to Southern Energy Management. These plans are assumed to be
the latest version and a representation of what will be constructed on site.

Unless otherwise indicated, building envelope performance values are assumed to be code
minimum for the applicable jurisdiction and are also subject to change after on-site testing is
performed.

Southern Energy Management does not guarantee nor attest compliance with the applicable
QAP requirements based on these preliminary models or plan set(s) as our review is based on
ENERGY STAR for Multifamily New Construction compliance and/or green program
qualification. All inputs listed in the following Building File Report are subject to change with
any alterations or modifications in the construction documents plan set as well as differences
observed during on-site inspections.

About Southern Energy Management
SEM is a HERS rater training provider that has been committed to improving the way people
create, consume, and conserve energy since 2001. We are a team of over 160 building
performance and solar experts, we believe what you do is important, and how you do it matters
just as much. SEM provides consultations, inspections, testing and third party verification for

Southern Energy Management
5908 Triangle Drive, Raleigh NC 27617 / (919) 836-0330

Lead the Change
southern-energy.com



multifamily & commercial green building certification programs including (but not limited to):
HERS Ratings, ENERGY STAR, National Green Building Standard, LEED, Green Globes,
EarthCraft, Fitwel, etc.

As Modeled Unit Type Table

1 BR Unit
Type

1,098  Sq. Ft. 2 BR Unit
Type

1,147  Sq. Ft. 3 BR Unit
Type

1,284 Sq. Ft.

Note: Plans used to generate these scores are preliminary and may not be representative of
the final design. The average HERS index below are not confirmed ratings:

Average HERS for the development: 61

● 1 Bedroom HERS: 63
● 2 Bedroom HERS: 59
● 3 Bedroom HERS: 61

Southern Energy Management
5908 Triangle Drive, Raleigh NC 27617 / (919) 836-0330

Lead the Change
southern-energy.com



Solar Energy 
The attached Solar Feasibility Study from Southern Energy Management shows that by installing 106 kW of 
solar panels at Bellevue Gardens, approximate overall electric savings will be 20%, or $15,000 in the first 
year. Savings from the solar panels will be recognized at the master meter level.

In order to provide the solar benefit to the residents of Bellevue Gardens, the project will apply the savings 
to a Supportive Services Escrow. This escrow will be used to provide a range of supportive services to 
tenants, including Telehealth as described in Tab S. Lines 44 and 45 in the Budget reflect the anticipated 
Supportive Services budget.



Bellevue
Date Submitted: March 10, 2023
* Proposal First Draft

Proposed Scope(s) of Work Initial Solar Satellite Estimate

Project Location Richmond, VA

Estimated kW 106  kW

Estimated Cost ~$318,500

Estimated Annual Offset 20%

Solar Feasibility Grade A  : Positive Outlook for Solar Potential. Did not see RTUs or anything that
would hinder.

Bellevue SOUTHERN ENERGY MANAGEMENT

Mickey Fanney
Solar Designer
919-441-9686
Mickey@southern-energy.com

Southern Energy Management Bellevue 1



Solar Design Overview

Key Findings Annual Energy Mix

■ From our preliminary modeling, we
estimate that the current electric usage is
735,000 kWh per year.

■ After solar installation, we predict you will
save approximately ~$15,000 your first
year. *based off Dominion Schedule 1
Assumed Rate.

■ You will save 6.4 million lbs of CO2 over
the next 30 years, offsetting 20% of your
electric consumption.

■ Based on SEM analysis, this is a viable
project for solar.

Southern Energy Management Bellevue 2



Tab G: 
Zoning Certification Letter (MANDATORY) 



March 9, 2023 

Virginia Housing Development Authority 
601 South Belvidere Street 
Richmond, Virginia 23220 
Attention: JD Bondurant 

RE: ZONING CERTIFICATION 

Name of Development: Bellevue Gardens 

Name of Owner/Applicant: Bellevue Gardens VA LLC

Name of Seller/Current Owner: Imperial Propco LLC 

The above-referenced Owner/Applicant has asked this office to complete this form letter regarding the 
zoning of the proposed Development (more fully described below). This certification is rendered solely 
for the purpose of confirming proper zoning for the site of the Development. It is understood that this 
letter will be used by the Virginia Housing Development Authority solely for the purpose of determining 
whether the Development qualifies for credits available under VHDA’s Qualified Allocation Plan. 

DEVELOPMENT DESCRIPTION: 

Development Address: 
Near 1717 Bellevue Avenue, Richmond, VA 23227 

Legal Description: 
Parcel ID NO170390023 
Parcel ID NO170390024 

Proposed Improvements: 

☒New Construction: 78  # Units   2  # Buildings  110,615 Approx. Total Floor Area Sq. Ft. 

☐Adaptive Reuse:  # Units   # Buildings Approx. Total Floor Area Sq. Ft. 

☐Rehabilitation:  # Units   # Buildings Approx. Total Floor Area Sq. Ft. 

Current Zoning: R-73 allowing a density of  N/A units per acre, and the following other 
applicable conditions:  Density is determined by Floor Area Ratio and usable open space ratios.



 

 
Other Descriptive Information: 
 
 
 
 
LOCAL CERTIFICATION: 
 
Check one of the following as appropriate: 
 

☒ The zoning for the proposed development described above is proper for the proposed 

residential development. To the best of my knowledge, there are presently no zoning 
violations outstanding on this property. No further zoning approvals and/or special use 
permits are required. 

 

☐ The development described above is an approved non-conforming use. To the best of 

my knowledge, there are presently no zoning violations outstanding on this property. 
No further zoning approvals and/or special use permits are required. 

 
 
 

Signature:  
 
 

Printed Name:  F. Cameron Palmore, PE, LS 
 

Director of Housing and Education 

Title of Local Official or Civil Engineer 
 

804-200-1929 

Phone: 
 

March 09, 2023 

Date: 
 
 
 
NOTES TO LOCALITY: 
 
1. Return this certification to the developer for inclusion in the tax credit application package. 
2. Any change in this form may result in disqualification of the application. 
3. If you have any questions, please call the Tax Credit Allocation Department at (804) 343-5518. 



Tab H: 
Attorney's Opinion (MANDATORY) 



THE  PRYZWANSKY  LAW  FIRM,  P.A.

1130 St"rus COURT,  SUITE  244

RALEIGH,  NC  27606

9?9  828.8668  PHONE

DAvtD  T. PRYZWANSKY

DAVID@PRYZLAW.COM

March  15,  2023

Virginia  Housing

601  South  Belvidere  Street

Richmond,  Virginia  23220

RE: 2023  Tax Credit  Reservation  Request

Name  of  Development:  Bellevue  Gardens

Name  of  Owner:  Bellevue  Gardens  VA LLC

Ladies  and  Gentlemen:

This  undersigned  firm  represents  the  above-referenced  Owner  as its counsel.  It has received

a copy  of  and  has reviewed  the  completed  application  package  dated  March  15,  2023  (of  which  this

opinion  is a part)  (the  l'Application")  submitted  to  you  for  the  purpose  of  requesting,  in connection

with  the  captioned  Development,  a reservation  of  low  income  housing  tax  credits  ("Credits")

available  under  Section  42 of  the  Internal  Revenue  Code  of  1986,  as amended  (the  IlCode").  It has

also reviewed  Section  42 of  the  Code,  the  regulations  issued  pursuant  thereto  and such  other

binding  authority  as it believes  to  be applicable  to  the  issuance  hereof  (the  regulations  and binding

authority  hereinafter  collectively  referred  to  as the  'lRegulations").

Based  upon  the  foregoing  reviews  and  upon  due  investigation  of  such  matters  as it deems

necessary  in order  to  render  this  opinion,  but  without  expressing  any  opinion  as to  either  the

reasonableness  of  the  estimated  or  projected  figures  or  the  veracity  or  accuracy  of  the  factual

representations  set  forth  in the  Application,  the  undersigned  is of  the  opinion  that:

1. It is more  likely  than  not  that  the  inclusion  in eligible  basis  of  the  Development  of  such

cost  items  or  portions  thereof,  as set  forth  in Hard  Costs  and  Owners  Costs  section  of  the

Application  form,  complies  with  all applicable  requirements  of  the  Code  and Regulations.

2. The  calculations  (a) of  the  Maximum  Allowable  Credit  available  under  the  Code  with

9% 2023



respect  to  the  Development  and (b) of  the  Estimated  Qualified  Basis of  each building  in the

Development  comply  with  all applicable  requirements  of  the  Code  and regulations,  including

the  selection  of  credit  type  implicit  in such  calculations.

3. The  appropriate  type(s)  of  allocation(s)  have  been  requested  in the  Reservation  Request

Information  section  in the  Application  form.

4. The  information  set  forth  in the  Unit  Details  section  of  the  Application  form  as to proposed

rents  satisfies  all applicable  requirements  of  the  Code  and Regulations.

5. The  site  of  the  captioned  Development  is controlled  by the  Owner,  as identified  in the  Site

Control  section  of  the  Application,  for  a period  of  not  less than  four  (4) months  beyond  the

application  deadline.

6. The  type  of  the  nonprofit  organization  involved  in the  Development  is an organization  described  in Code

Section  501(c)(3)  or  501(c)(4)  and  exempt  from  taxation

under  Code  Section  501(a),  whose  purposes  include  the  fostering  of  low-income  housing.

7. The  nonprofit  organizations'  ownership  interest  in the  development  is as described  in the  Nonprofit

Involvement  section  of  the  Application  form.

Finally,  the  undersigned  is of  the  opinion  that  if all information  and representations

contained  in the  Application  and  all current  law  were  to remain  unchanged,  upon  compliance  by

the  Owner  with  the  requirements  of  Code  Section  42(h)(1)(E),  the  Owner  would  be eligible  under  the

applicable  provisions  of  the  Code  and  the  Regulations  to  an allocation  of  Credits  in the  amount(s)

requested  in the  Application.

This  opinion  is rendered  solely  for  the  purpose  ofinducing  the  Virginia  Housing  Development

Authority  ('Virginia  Housing")  to  issue  a reservation  of  Credits  to  the  Owner.  Accordingly,  it may

be relied  upon  only  by Virginia  Housing  and may  not  be relied  upon  by any  other  party  for  any  other

purpOSe.

This  opinion  was  not  prepared  in accordance  with  the  requirements  of  Treasury  Department

Circular  No.  230.  Accordingly,  it may  not  be relied  upon  for  the  purpose  of  avoiding  u.s. Federal  tax

penalties  or  to  support  the  promotion  or  marketing  of  the  transaction  or  matters  addressed  herein.

The Pryzwansky  Law  Firm,  P.A.

David  T. Pryzwansky,  Attorney

9% 2023



Tab I: 
Nonprofit Questionnaire (MANDATORY for points or 

pool) 

NOTE: The following documents need not be submitted unless requested by Virginia Housing: 

-Nonprofit Articles of Incorporation

-IRS Documentation of Nonprofit Status

-Joint Venture Agreement (if applicable)

-For-profit Consulting Agreement (if applicable)
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Nonprofit Questionnaire

Part II, 13VAC10-180-60, of the Qualified Allocation Plan (the “Plan”) of the Virginia Housing 
Development Authority (the “Authority”) for the allocation of federal low income housing tax credits 
(“Credits”) available under §42 of the Internal Revenue Code, as amended (the “Code”) establishes 
certain requirements for receiving credits from the nonprofit pool established under the Plan and 
assigning points for participation of a nonprofit organization in the development of qualified low-
income housing.

Answers to the following questions will be used by the Authority in its evaluation of whether or not an 
applicant meets such requirements. Attach additional sheets as necessary to complete each question.

1. General Information

a. Name of development

b. Name of owner/applicant

c. Name of nonprofit entity

d. Address of principal place of business of nonprofit entity

     Indicate funding sources and amount used to pay for office space

e. Tax exempt status   501(c)(3)   501(c)(4)   501(a)

f. Date of legal formation of nonprofit (must be prior to application deadline)

Evidenced by the following documentation

g.  Date of IRS 501(c)(3) or 501(c)(4) determination letter (must be prior to application deadline and

copy must be attached)

h.  Describe exempt purposes (must include the fostering of low-income housing in its articles

of incorporation)

i. Expected life (in years) of nonprofit

Appendices continued
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j.   Explain the anticipated future activities of the nonprofit over the next five years:

k.   How many full time, paid staff members does the nonprofit and, if applicable, any other nonprofit 

organization(s) ("related nonprofit(s)") of which the nonprofit is a subsidiary or to which the 

nonprofit is otherwise related have (i.e. by shared directors, staff, etc.)?  

How many part time, paid staff members?

Describe the duties of all staff members:

l.   Does the nonprofit share staff with any other entity besides a related nonprofit described above?

        YES   NO If yes, explain in detail:

m. How many volunteers does the nonprofit and, if applicable, any related nonprofit have?

n.  What are the sources and manner of funding of the nonprofit? (You must disclose all financial 

and/ or the arrangements with any individual(s) or for profit entity, including anyone or any entity 

related, directly, indirectly, to the Owner of the Development.

o.  List all directors of the nonprofit, their occupations, their length of service on the board, and 

their residential addresses

Appendices continued
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2. Nonprofit Formation

a. Explain in detail the genesis of the formation of the nonprofit:

b.  Is the nonprofit, or has it ever been, affiliated with or controlled by a for-profit entity or local 

housing authority?

       YES   NO If yes, explain in detail:

c.  Has any for profit organization or local housing authority (including the Owner of the 

Development, joint venture partner, or any individual or entity directly or indirectly related to 

such Owner) appointed any directors to the governing board of the nonprofit?

       YES   NO If yes, explain in detail:

d.  Does any for-profit organization or local housing authority have the right to make such 

appointments?

       YES   NO If yes, explain in detail:

e.  Does any for profit organization or local housing authority have any other affiliation with the 

nonprofit or have any other relationship with the nonprofit in which it exercises or has the right to 

exercise any other type of control?

       YES   NO If yes, explain in detail:

f.  Was the nonprofit formed by any individual(s) or for profit entity for the principal purpose of being 

included in the nonprofit Pool or receiving points for nonprofit participation under the Plan?

       YES   NO

Appendices continued
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g.  Explain in detail the past experience of the nonprofit including, if applicable, the past experience

of any other related nonprofit of which the nonprofit is a subsidiary or to which the nonprofit is

otherwise related (by shared directors, staff, etc.)

h.  If you included in your answer to the previous question information concerning any related

nonprofit, describe the date of legal formation thereof, the date of IRS 501(c)(3) or 501(c)(4) status,

its expected life, its charitable purposes and its relationship to the non- profit.

3. Nonprofit Involvement

a.  Is the nonprofit assured of owning an interest in the Development (either directly or through a

wholly owned subsidiary) throughout the Compliance Period (as defined in §42(i)(1) of the Code)?

  YES    NO

(i)  Will the nonprofit own at least 10% of the general partnership/owning entity?

YES    NO

(ii)  Will the nonprofit own 100% of the general partnership interest/owning entity?

  YES    NO

       If no to either 3a.i or 3a.ii above, specifically describe the nonprofit's ownership interest

b. (i) Will the nonprofit be the managing member or managing general partner?

  YES    NO If yes, where in the partnership/operating agreement is this provision    

     specifically referenced?

(ii) Will the nonprofit be the managing member or own more than 50% of the

general partnership interest?         YES         NO

Appendices continued
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c.  Will the nonprofit have the option or right of first refusal to purchase the proposed development 

at the end of the compliance period for a price not to exceed the outstanding debt and exit taxes 

of the for-profit entity?        YES           NO 

If yes, where in the partnership/operating agreement is this provision specifically referenced?

       Recordable agreement attached to the Tax Credit Application as TAB V? 

If no at the end of the compliance period explain how the disposition of the assets will be structured:

d.  Is the nonprofit materially participating (regular, continuous, and substantial participation) in the 

construction or rehabilitation and operation or management of the proposed Development?

       YES    NO If yes, 

     (i)   Describe the nature and extent of the nonprofit's proposed involvement in the construction or 

rehabilitation of the Development:

     (ii)   Describe the nature and extent of the nonprofit's involvement in the operation or 

management of the Development throughout the Extended Use Period (the entire time period 

of occupancy restrictions of the low-income units in the Development):

    (iii)   Will the nonprofit invest in its overall interaction with the development more than 500 hours 

annually to this venture?       YES     NO        If yes, subdivide the annual hours by activity 

and staff responsible and explain in detail :

Appendices continued
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i.  Will the nonprofit or the Owner (as identified in the application) pay a joint venture partner or 

consultant fee for providing development services?        YES     NO      If yes, explain the 

amount and source of the funds for such payments.

j.  Will any portion of the developer’s fee which the nonprofit expects to collect from its participation 

in the development be used to pay any consultant fee or any other fee to a third party entity or 

joint venture partner?        YES     NO      If yes, explain in detail the 

amount and timing of such payments.

k.  Will the joint venture partner or for-profit consultant be compensated (receive income) in any 

other manner, such as builder’s profit, architectural and engineering fees, or cash flow? 

  YES   NO      If yes, explain:

l.  Will any member of the board of directors, officer, or staff member of the nonprofit participate in 

the development and/or operation of the proposed development in any for-profit capacity? 

   YES   NO      If yes, explain:
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m.  Disclose any business or personal (including family) relationships that any of the staff members, 

directors or other principals involved in the formation or operation of the non- profit have, either 

directly or indirectly, with any persons or entities involved or to be involved in the Development 

on a for-profit basis including, but not limited to the Owner of the Development, any of its for-

profit general partners, employees, limited partners or any other parties directly or indirectly 

related to such Owner:

n.  Is the nonprofit involving any local, community based nonprofit organizations in the development, 

role and operation, or provision of services for the development?        YES     NO      If yes, 

explain in detail, including the compensation for the other nonprofits amount and timing of such 

payments.

4. Virginia and Community Activity

a.  Has the Virginia State Corporation Commission authorized the nonprofit to do business in Virginia?

       YES   NO

b.  Define the nonprofit’s geographic target area or population to be served:

c.  Does the nonprofit or, if applicable, related nonprofit have experience serving the community 

where the proposed development is located (including advocacy, organizing, development, 

management, or facilitation, but not limited to housing initiatives)?        YES     NO 

If yes, or no, explain nature, extent and duration of any service:
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d.  Does the nonprofit’s by laws or board resolutions provide a formal process for low income, 

program beneficiaries to advise the nonprofit on design, location of sites, development  

and management of affordable housing?        YES        NO      If yes, explain

e.  Has the Virginia Department of Agriculture and Consumer Services (Division of Consumer Affairs) 

authorized the nonprofit to solicit contributions/donations in the target community?

       YES   NO

f.  Does the nonprofit have demonstrated support (preferably financial) from established 

organizations, institutions, businesses and individuals in the target community?

       YES   NO      If yes, explain:

g.  Has the nonprofit conducted any meetings with neighborhood, civic, or community groups and/or 

tenant associations to discuss the proposed development and solicit input?        YES        NO     

If yes, describe the meeting dates, meeting locations, number of attendees and general 

discussion points:

h.  Are at least 33% of the members of the board of directors representatives of the community 

being served?        YES     NO      If yes, 

(i) Low-income residents of the community?        YES        NO 

(ii) Elected representatives of low-income neighborhood organizations?        YES      NO

i.   Are no more than 33% of the members of the board of directors representatives of the public  

 sector (i.e. public officials or employees or those appointed to the board by public officials)?

       YES   NO
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j.  Does the board of directors hold regular meetings which are well attended and accessible to the 

target community?        YES       NO      If yes, explain the meeting schedule:

k.   Has the nonprofit received a Community Housing Development Organization (CHDO) 

designation, as defined by the U.S. Department of Housing and Urban Development’s HOME 

regulations, from the state or a local participating jurisdiction?       YES       NO

l.   Has the nonprofit been awarded state or local funds for the purpose of supporting overhead and 

operating expenses?        YES       NO      If yes, explain in detail:

m.   Has the nonprofit been formally designated by the local government as the principal 

community-based nonprofit housing development organization for the selected target area?

       YES       NO      If yes, explain:

n.  Has the nonprofit ever applied for Low Income Housing Tax Credits for a development in which it 

acted as a joint venture partner with a for-profit entity?        YES       NO     

If yes, note each such application including: the development name and location, the date 

of application, the nonprofit’s role and ownership status in the development, the name and 

principals of the joint venture partners, the name and principals of the general contractor, the 

name and principals of the management entity, the result of the application, and the current 

status of the development(s).

Appendices continued



Virginia Housing  |  Federal Housing Credit Manual 145

o.  Has the nonprofit ever applied for Low Income Housing Tax Credits for a development in which it 

acted as the sole general partner/managing member?        YES       NO     

If yes, note each such development including the name and location, the date of the application, 

the result of the application, and the current status of the development(s).

p.  To the best of your knowledge, has this development, or a similar development on the same site, 

ever received tax credits before?        YES       NO       If yes, explain:

q.  Has the nonprofit been an owner or applicant for a development that has received a reservation in 

a previous application round from the Virginia Housing Partnership or the Virginia Housing Funds?      

  YES       NO       If yes, explain:

r.  Has the nonprofit completed a community needs assessment that is no more than three years old 

and that, at a minimum identifies all of the defined target area’s housing needs and resources?

      YES       NO       If yes, explain the need identified:

s.  Has the nonprofit completed a community plan that (1) outlines a comprehensive strategy for 

addressing identified community housing needs, (2) offers a detailed work plan and timeline for 

implementing the strategy, and (3) documents that the needs assessment and comprehensive 

strategy were developed with the maximum possible input from the target community?

      YES       NO       If yes, explain the plan:
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5. Attachments

Documentation of any of the above need not be submitted unless requested by Virginia Housing. 

The undersigned Owner and nonprofit hereby each certify that, to the best of its knowledge, all of 

the foregoing information is complete and accurate. Furthermore, each certifies that no attempt 

has been or will be made to circumvent the requirements for nonprofit participation contained in 

the Plan or Section 42 of the Internal Revenue Code. 

Date March 6, 2023

Bellevue Gardens VA LLC 
Owner/Applicant 

Managing Member of Surber Development and Consulting LLC, Managing 
Member of Bellevue Gardens MM LLC, Managing Member of Bellevue Gardens VA 
LLC
Its- ---------------------------

Date 
March 6, 2023 

Title 

Southeastern Housing Preservation, Inc. 

Nonprofit 

'M� 
By � ����·-.d-���������� � ������� 

Board Chairman 

Executive Director 

Virginia Housing I Federal Housing Credit Manual 146 



Ira Slomka – COO Fitch Irick Corporation 

Length of service on Board – 6 years 

Residential Address – 1636 Windy Ridge Road, Charlotte, NC 28270 

 

Hollis Fitch – CEO Fitch Irick Corporation 

Length of service on Board – 6 years 

Residential Address – 4425 Sharon Road, M411, Charlotte, NC 28211 

 

Casey Stansbury – CFO Fitch Irick Corporation 

Length of service on Board – 6 years 

Residential Address – 5004 Surrey Drive, Syracuse, NY 13215 

 

Ginger Kimbrell – Retired, over 20 years of experience in development and management of affordable 
housing 

Length of service on Board – 2 years 

Residential Address – 6420 Lowder Road, Salisbury, NC 28147 

 

Jason McArthur – Owner, Mission Properties, multi-family developer 

Length of service on Board – 2 years 

Residential Address – 1022 Arborfield Drive, Matthews, NC 28105 



Tab J: 
Relocation Plan and Unit Delivery Schedule 

(MANDATORY-Rehab) 



 

 

 

 

 

 

 

 

 

 

NA 



Tab K: 
Documentation of Development Location: 



Tab K.1 
Revitalization Area Certification 



AYES: 8 NOES:  0 ABSTAIN: 

ADOPTED: MAR 13 2023 REJECTED: STRICKEN: 

INTRODUCED: March 13, 2023 

Expedited Consideration 

 A RESOLUTION No. 2023-R016 

To designate the property known as 1717 Bellevue Avenue as a revitalization area pursuant to Va. 
Code § 36-55.30:2. 

Patrons – Ms. Jordan and Ms. Lambert 

Approved as to form and legality 
by the City Attorney 

PUBLIC HEARING: MAR 13 2023 AT 6 P.M. 

WHEREAS, pursuant to section 36-55.30:2 of the Virginia Housing Development 

Authority Act (the “Act”), as set forth in sections 36-55.24 through 36-55.52 of the Code of 

Virginia (1950), as amended, the governing bodies of localities may by resolution designate an 

area within such locality as a revitalization area for the purpose of facilitating financing by the 

Virginia Housing Development Authority to assist private entities with the development of mixed 

use and mixed income projects; and 

WHEREAS, pursuant to the Act, in order to designate an area as a revitalization area, the 

local governing body must determine that, with respect to such area, (i) the industrial, commercial 

or other economic development of such area will benefit the city but such area lacks the housing 

needed to induce manufacturing, industrial, commercial, governmental, educational, 



2 

entertainment, community development, healthcare or nonprofit enterprises or undertakings to 

locate or remain in such area, and (ii) private enterprise and investment are not reasonably 

expected, without assistance, to produce the construction or rehabilitation of decent, safe and 

sanitary housing and supporting facilities that will meet the needs of low and moderate income 

persons and families in such area and will induce other persons and families to live within such 

area and thereby create a desirable economic mix of residents in such area; and 

WHEREAS, the Council believes that the property known as 1717 Bellevue Avenue, 

identified as Tax Parcel No. N017-0390/020 in the 2023 records of the City Assessor and as shown 

on the survey entitled “Bellevue Gardens, Richmond, VA.,” prepared by Donald C. Harwood, 

Architect, LLC, and dated January 17, 2023, a copy of which is attached to this resolution, is an 

area (i) for which the industrial, commercial or other economic development of such area will 

benefit the city but such area lacks the housing needed to induce manufacturing, industrial, 

commercial, governmental, educational, entertainment, community development, healthcare or 

nonprofit enterprises or undertakings to locate or remain in such area, and (ii) in which private 

enterprise and investment are not reasonably expected, without assistance, to produce the 

construction or rehabilitation of decent, safe and sanitary housing and supporting facilities that 

will meet the needs of low and moderate income persons and families in such area and will induce 

other persons and families to live within such area and thereby create a desirable economic mix of 

residents in such area; and 

WHEREAS, the Council believes that it is in the best interests of the citizens of the City 

of Richmond that the Council designate the aforementioned property as a revitalization area 

pursuant to section 36-55.30:2 of the Code of Virginia (1950), as amended; 

NOW, THEREFORE, 
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BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RICHMOND: 

That the Council hereby designates the property known as 1717 Bellevue Avenue, 

identified as Tax Parcel No. N017-0390/020 in the 2023 records of the City Assessor and as shown 

on the survey entitled “Bellevue Gardens, Richmond, VA.,” prepared by Donald C. Harwood, 

Architect, LLC, and dated January 17, 2023, a copy of which is attached to this resolution, as a 

revitalization area pursuant to section 36-55.30:2 of the Code of Virginia (1950), as amended. 

BE IT FURTHER RESOLVED: 

That the Council hereby determines that the industrial, commercial or other economic 

development of the area consisting of the aforementioned property will benefit the city, but that 

such area lacks the housing needed to induce manufacturing, industrial, commercial, 

governmental, educational, entertainment, community development, healthcare or nonprofit 

enterprises or undertakings to locate or remain in such area. 

BE IT FURTHER RESOLVED: 

That the Council hereby determines that the aforementioned property consists of an area in 

which private enterprise and investment are not reasonably expected, without assistance, to 

produce the construction or rehabilitation of decent, safe and sanitary housing and supporting 

facilities that will meet the needs of low and moderate income persons and families in such area 

and will induce other persons and families to live within such area and thereby create a desirable 

economic mix of residents in such area. 



 

 

 

 

 

 

 

 

 

 

Board Minutes Not Yet 
Available 



Tab K.2 
Location Map 





Tab K.3 
Surveyor's Certification of Proximity To Public 

Transportation 
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PHA / Section 8 Notification Letter 



Appendices continued 

Date 

To 

RE: 

PHA or Section 8 Notification Letter 

March 9, 2023 

Richmond Redevelopment and Housing A uthority 
901 Chamberlayne Parkway 
Richmond, VA 23220 

Proposed Affordable Housing Development 

Name of Development _B_e _ll_ev_u_e _G_a_ r_d_e _ns ____________________ _

Name of Owner Bellevue Gardens VA LLC

I would like to take this opportunity to notify you of a proposed affordable housing development to 
be completed in your jurisdiction. We are in the process of applying for federal low-income housing 
tax credits from Virginia Housing. We expect to make a representation in that application that 
we will give leasing preference to households on the local PHA or Section 8 waiting list. Units are 
expected to be completed and available for occupancy beginning on April, 2025 (date). 

The following is a brief description of the proposed development: 

Development Address near 1717 Bellevue Avenue; Richmond, VA 23227 

Proposed Improvements: 

0 New Construction: 
0 Adaptive Reuse: 
0 Rehabilitation: 

Proposed Rents: 

0 Efficiencies: 
01 Bedroom Units: 
0 2 Bedroom Units: 
0 3 Bedroom Units: 
0 4 Bedroom Units: 

_7_8 ___ #Units 
___ _  #Units 
____ #Units 

$ 
$ 829

$ 531-1325

$ 1475-1645

$ 

Other Descriptive Information: 

_2 ___ #Buildings
____ #Buildings 
_ ___ #Buildings 

/month 
/month 
/month 
/month 
/month 

Be llevue Gardens consists of the new construction of 78 affordable multifamily units in the City of Richmond. 

----------- -
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Appendices continued 

PHA or Section 8 Notification Letter 

We appreciate your assistance with identifying qualified tenants. 

If you have any questions about the proposed development, please call me at (276 ) � - 8760

Please acknowledge receipt of this letter by signing below and returning it to me. 

Sincerely yours, 

N Jen Surber a {( bame 
? !'()�,

Title Managing Member of Surber Development and Consulting LLC, Managing Member of Bellevue 
Gardens MM LLC, Managing Member of Bellevue Gardens VA LLC

To be completed by the Local Housing Authority or Sec 8 Administrator: 

Seen and Acknowledged By _i---'---�-'-----�....:.,_ ___ ________ _ 
Printed Name: j,f�/4, &J.e.t./1 

Title SV,0 ���--t-· ____ _ 

804-780-3491
Phone _____ _____________________ �
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Tab M: 
Locality CEO Response Letter 
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Tab N: 
Homeownership Plan 



 

 

 

 

 

 

 

 

 

 

NA 



Tab O: 
Plan of Development Certification Letter 
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Tab P: 
Developer Experience documentation and 

Partnership agreements (Please submit this TAB as a 
separate stand alone document)



 
 
 
 

Provided In A Separate Tab 



Tab Q: 
Documentation of Rental Assistance, Tax Abatement 

and/or existing RD or HUD Property 



 

“Building Communities. Changing Lives.” is the vision of the Richmond Redevelopment and Housing Authority.  RRHA is Virginia’s largest public housing authority serving over 

10,000 residents and managing nearly 4,000 units through the public housing program. RRHA provides subsidized housing assistance to more than 3,000 families and is a catalyst 
for quality affordable housing and community revitalization. For more information about RRHA programs and objectives, visit rrha.com, or keep up with us on social media:  Facebook 

, Twitter, Instagram or Linkedin. 

Chief Executive Officer 

Steven Nesmith 
 

Board of Commissioners 
Barrett Hardiman, Chair 

W.R. “Bill” Johnson, Jr, Vice Chair 

Veronica G. Blount 

Charlene Pitchford 

Patrice Shelton, CCHWSr 

Eddie L. Jackson, Jr. 

Harold Parker, Jr. 

Kyle R. Elliott 

Gregory Lewis 

 

 

  

 

 

 
  
  
 
 

March 9, 2023 

 

Surber Development & Consulting, LLC   

Attn:  Jen Surber 

120 Green Tree Circle 

Bristol, VA 24201 

 

 

RE: RRHA RFP 2022-38 Project Based Vouchers – Bellevue Gardens VA LLC 

 

Dear Ms. Surber: 

 

Thank you for responding to Richmond Redevelopment and Housing Authority’s Request 

for Proposal No. RRHA-RFP-2022-38 for Project Based Vouchers (PBVs) issued on 

December 13, 2022.  In response to your proposal, I am pleased to inform you that you 

have been awarded 19 PBVs for your project located at 1717 Bellevue Ave., Richmond, 

VA 23227.  The term of the PBVs will be for 15 years subject to the execution of a HAP 

contract.  This commitment is in effect from March 1, 2023 – March 1, 2025 (two years) 

subject to your satisfactory compliance with the terms and conditions stipulated in the 

aforementioned RFP.   

 

In addition, if you indicated in your response to the aforementioned RFP that your project 

was applying for Low Income Housing Tax Credits (LIHTCs) through Virginia Housing, 

then this commitment is contingent upon receiving an allocation of Low Income Housing 

Tax Credits no later than December 31, 2023. If you do not receive an allocation of tax 

credits or execute the HAP contract by the defined deadlines, you will be required to request 

PBVs from RRHA by any open available method, i.e. a future RFP for competitive award of 

PBVs. 

 

Congratulations on receiving this commitment.  We look forward to working with you. If you 

have any additional questions, you may contact me by e-mail at arthur.walker@rrha.com 

 

Sincerely, 

 

 

Arthur J. Walker, CPPO   

Vice President of Procurement and Contract Administration 

 

CC: Fatimah Smothers-Hargrove, RRHA 

Kenyatta Green, RRHA 

https://www.rrha.com/
https://www.facebook.com/pg/RichmondRedevelopmentAndHousingAuthority/posts/?ref=page_internal
https://twitter.com/VibrantRRHA
https://www.instagram.com/vibrantrrha/
https://www.linkedin.com/company/786350/admin/
mailto:arthur.walker@rrha.com


Memorandum of Understanding between Richmond Behavioral Health 

Authority and Bellevue Gardens VA LLC 
The Richmond Behavioral Health Authority (RBHA) and Bellevue Gardens VA LLC have agreed to enter 

into this Memorandum of Understanding (MOU) to better serve individuals with mental health and/or 

intellectual disability needs who are living in the City of Richmond. 

This MOU establishes the working relationship of RBHA's Permanent Supportive Housing Program 

( RBHA PSH), RBHA's Supportive Residential Services (SRS) and Bellevue Gardens VA LLC. RBHA PSH 

provides supportive housing for a minimum of 75 individuals with mental health disabilities living in the 

catchment area. RBHA SRS provides in-home residential support to individuals with intellectual 

disabilities living independently. Bellevue Gardens VA LLC is a single-purpose LLC established for the 

creation/ownership of affordable multifamily housing units in the City of Richmond, Virginia. Through 

this agreement, Bellevue Gardens VA LLC agrees to reserve five (5) units for participants in RBHA PSH 

and five (5) units for participants in RBHA SRS, which is a total of ten (10) units. RBHA PSH agrees to 

provide rental assistance for five designated units and intensive community-based support services to 

assist individuals with serious mental illnesses obtain and retain stable housing in the community. 

Bellevue Gardens VA LLC agrees to reserve five (5) units for participants in RBHA SRS. RBHA SRS will link 

individuals with housing choice or similar housing vouchers and subsidize on a case-by-case basis. 

Guiding Principles 

All parties under this MOU jointly recognize the following: 

• Supportive housing tenants are able to choose where they want to live. Tenants cannot be

evicted from their housing for rejecting services, nor can they be denied tenancy for rejecting

services.

• Supportive housing units are available to people who are experiencing homelessness and/or

who have multiple barriers to housing stability, including disabilities and substance abuse.

• Supportive housing units will be similar to other units at Bellevue Gardens.

• Supportive housing tenants with disabilities have a right to receive housing and supportive

services in the most integrated settings available, including in buildings that include neighbors

who do not have disabilities and where there is access to an array of community services and

resources used by people with and without disabilities.

• Supportive housing tenant leases confer full rights of tenancy, including limitations on landlords'

entry into the property and the right to challenge eviction in landlord-tenant court. Tenants can

remain in their homes as long as the basic requirements of tenancy are met - paying the rent,

not interfering with other tenants' use of their homes, not causing property damage, etc. House

rules, if any, are similar to those found in other housing.

• Supportive housing tenants should pay no more than 30% of their incomes towards rent and

basic utilities.

• Property managers and supportive services staff will stay in regular communication and

coordinate their efforts to help prevent evictions and to ensure tenants facing eviction have

access to necessary services and supports.

• There is a functional separation of roles, with the housing elements (rent collection, property

maintenance, enforcement of responsibilities of tenancy) carried out by different staff than

those providing services (case management, behavioral health treatment).

cjtyree
Highlight

cjtyree
Highlight







Tab R: 
Documentation of Operating Budget and Utility 

Allowances 



03.07.2023
Surber Development & Consulting, LLC
38 Green Tree Circle, Bristol, VA 24201
jensurber@surberdev.com

Bellevue Gardens - Updated Utility Allowance Estimation

Dear Jen,

Please find below an updated Utility Allowance (UA) for Bellevue Gardens in Richmond, VA.

In order to estimate the electric utility use, we used RESNET standard approved software (Ekotrope and/or REM/Rate).
Below is the projected electric utility allowance cost that represents the ‘worst case’ unit type (highest projected cost).
The inputs used in the energy modeling were from the preliminary plans and attached assumptions of units meeting
ENERGY STAR v3 standards. Rates are pulled from their current listed schedules. A ⅝” meter is assumed for each
apartment. VHDA rates are also included in these calculations, however, we understand that Virginia no longer provides
nor recognizes these rates for this use. It is the responsibility of the developer and/or housing approval team to determine
feasibility.

Unit Type Electricity Water & Sewer
(HUD)

Water & Sewer
(VHDA)

Total UA (VHDA +
elec)

1 Bedroom $62 $94 $53 $115

Unit Type Electricity Water & Sewer
(HUD)

Water & Sewer
(VHDA)

Total UA (VHDA +
elec)

2 Bedroom $80 $133 $69 $149

Unit Type Electricity Water & Sewer
(HUD)

Water & Sewer
(VHDA)

Total UA (VHDA +
elec)

3 Bedroom $80 $191 $83 $163

Southern Energy Management
5908 Triangle Drive, Raleigh NC 27617 / (919) 836-0330

Lead the Change
southern-energy.com

https://www.rva.gov/public-utilities/utility-rates


These figures are based on a set of assumptions that were needed to complete an initial assessment of development
plans, as per Appendix F – RESNET Rater Certification of Development Plans, and will be revised accordingly as more
detailed plans are developed. Should you have any questions do not hesitate to contact me.

Sincerely,

Jacob Hauser
Energy & Data Analyst
Southern Energy Management
jacob@southern-energy.com

Southern Energy Management
5908 Triangle Drive, Raleigh NC 27617 / (919) 836-0330

Lead the Change
southern-energy.com

03.14.2023
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Supportive Housing Certification 



Appendices continued 

Virginia Housing Penn anent Supportive Housing Services Certification 

Permanent Supportive Housing is housing consisting of units designated for ind ividuals or families 
that are homeless, at-risk of homelessness or who Fiave multiple Barriers to independent living. 

Best practices are described by the U.S. Department of Health and Human Services: 
http:/lstore.samhsa.gov/shin/co ntent/SMA 10:4510/SMA 10-4510-06-BuildingYo urProgram-PSH. pdf 
For consideration, provide all of the following: 

1. Attach a list of developments for which yo live provided permanent supportive housing
services. Describe the types of services that were provided. 

2. A signed copy of an MOU with a lo�I service P.rovideragency(ies). lfno MOU exists, the
service provic:termust sign this certification. If neith�ris avanable, provide '-n explanation 
for the lack of demonstrated partnership and describe how the property will receive 
referra Is and from whom the residents will receive services. 

3. Describe your target population(s): RBHA's PSH program targets single jndiyiduals who are suffering the impacts of a
Serious mental illness and also experiencing chronic homelessness, housing instabiUty, or discharging from a state 
psychiatric hospital without an adequate housing option (as defined by DBHDS). 

4. List the types of supportive services to be offered: RBHA's Home Connect program provjdes communjty based
Housing support services including landlord negotiation and mediation, housing search and location, unit inspections, and 
rental calculations and rent subsidy payment for program participants. In addition, the program provides recovery focused, 
community based mental health case management services (linking, monitoring, collaborating, and coordination) for 
individuals who wish to engage in these services. 

5. Who will be providing supportive services? RBHA's PSH team's trained housing specia)ists wm provide the housing 
services to program participants. Clinical support services wiH be provided by RBHA as well. The provider of these services will 
vary. based on the individual's clinical ne ed and de sires. Examples include, but are not limited to, case managers on the PSH 
team, the ACT Team, Mental Health Skill Building team, and/or an psychiatry services. Individuals haye the right to choose their 
clinical seryices, and may receive services from an outside proyider as wen.

6. What percentage of the total number of units will be marketed to and held available for
tenants in need of supportive services? 12.8 %

In addition, I/we certify the following: 

Services 
Tenant choice. Supportive housing_ tenants will have choices in what support services they receive 
(i.e" not a limited menu of services). Individual SUPP.Ort Plans will reflect tenant-defined needs and
preTE�rence.s. As supportive. service tenants' needs change over time, tenants can receive more or 
less intensive support services. 
Assertive outreach and engagement. The service team will use a variety of outreach and 
engagement techniques to nring tenants into helping relationships. 
Case management. Case managers will serve as the bridge between tenants and the supports that 
help them achieve stability and long-term tenancy. 
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By: Bellevue Gardens MM LLC
By: Surber Development and
Consulting LLC



 
 
 

DBHDS MOU 
Approval 



Policy developed 1/26/2023 

 

  

DBHDS MOU Review and Decision 

 

Suber Development and Consulting LLC, Developer of Bellevue Gardens (2023-C-27) 

Low-Income Housing Tax Credit (LIHTC) Applicant and Richmond Behavioral health 

Authority, Resident Service Provider have partnered together through a 

Memorandum of Understanding (MOU) to provide onsite resident services to 

tenants of Bellevue Gardens, once placed in service. Suber Development and 

Consulting LLC has requested DBHDS to review and approve the MOU between the 

parties as required in Virginia Housing’s (VH) LIHTC Qualified Allocation Plan (QAP) 

for consideration of the extra point (15) incentive Resident Well Being. 

The MOU: 

☒   Meets minimum review standards 
 

☐   Does not meet minimum review standards 
 
 
Required Evidence of Experience: 
☒ DBHDS affirms that as of the date on this letter, Richmond Behavioral Health Authority, 

Resident Service Provider has a DBHDS triennial license, in good standing, with no 
outstanding corrective action plans. 

 

☐   LIHTC applicant asserts Service Provider meets other experience criteria to be reviewed 
by Virginia Housing. 

 

☐ DBHDS attests/does not attest experience evidenced by receipt of a grant or grants by 
the service provider for provision of direct services to the development’s residents  

 
 

DBHDS MOU decision:  ☒ APPROVED   ☐NOT APPROVED 
 

Name and Title:  Janna Wiener, Housing Services 
Manager - DBHDS 

Signature:  

Date: 2/27/2023 
  



 

Memorandum of Understanding between Richmond Behavioral Health 
Authority and Bellevue Gardens VA LLC 

The Richmond Behavioral Health Authority (RBHA) and Bellevue Gardens VA LLC have agreed to enter 
into this Memorandum of Understanding (MOU) to better serve individuals with mental health and/or 
intellectual disability needs who are living in the City of Richmond. 

This MOU establishes the working relationship of RBHA’s Permanent Supportive Housing Program 
( RBHA PSH), RBHA’s Supportive Residential Services (SRS) and Bellevue Gardens VA LLC. RBHA PSH 
provides supportive housing for a minimum of 75 individuals with mental health disabilities living in the 
catchment area. RBHA SRS provides in-home residential support to individuals with intellectual 
disabilities living independently. Bellevue Gardens VA LLC is a single-purpose LLC established for the 
creation/ownership of affordable multifamily housing units in the City of Richmond, Virginia. Through 
this agreement, Bellevue Gardens VA LLC agrees to reserve five (5) units for participants in RBHA PSH 
and five (5) units for participants in RBHA SRS, which is a total of ten (10) units. RBHA PSH agrees to 
provide rental assistance for five designated units and intensive community-based support services to 
assist individuals with serious mental illnesses obtain and retain stable housing in the community.  
Bellevue Gardens VA LLC agrees to reserve five (5) units for participants in RBHA SRS.  RBHA SRS will link 
individuals with housing choice or similar housing vouchers and subsidize on a case-by-case basis.   

Guiding Principles 
All parties under this MOU jointly recognize the following: 

 Supportive housing tenants are able to choose where they want to live. Tenants cannot be 
evicted from their housing for rejecting services, nor can they be denied tenancy for rejecting 
services. 

 Supportive housing units are available to people who are experiencing homelessness and/or 
who have multiple barriers to housing stability, including disabilities and substance abuse. 

 Supportive housing units will be similar to other units at Bellevue Gardens. 
 Supportive housing tenants with disabilities have a right to receive housing and supportive 

services in the most integrated settings available, including in buildings that include neighbors 
who do not have disabilities and where there is access to an array of community services and 
resources used by people with and without disabilities. 

 Supportive housing tenant leases confer full rights of tenancy, including limitations on landlords’ 
entry into the property and the right to challenge eviction in landlord-tenant court. Tenants can 
remain in their homes as long as the basic requirements of tenancy are met – paying the rent, 
not interfering with other tenants’ use of their homes, not causing property damage, etc. House 
rules, if any, are similar to those found in other housing. 

 Supportive housing tenants should pay no more than 30% of their incomes towards rent and 
basic utilities. 

 Property managers and supportive services staff will stay in regular communication and 
coordinate their efforts to help prevent evictions and to ensure tenants facing eviction have 
access to necessary services and supports. 

 There is a functional separation of roles, with the housing elements (rent collection, property 
maintenance, enforcement of responsibilities of tenancy) carried out by different staff than 
those providing services (case management, behavioral health treatment). 



 
Through this MOU, RBHA PSH, RBHA SRS and Bellevue Gardens VA LLC agree to the following roles and 
responsibilities. 

Bellevue Gardens VA LLC will: 

 Prioritize RBHA PSH participants for five (5) units and prioritize RBHA SRS participants for five (5) 
units. 

 Execute tenant leases that confer full rights of tenancy including limitations on landlords’ entry 
into the property and the right to challenge eviction in landlord-tenant court. 

 Carry out rent collection and administration. 
 Oversee tenant relations with respect to notices, evictions, and enforcement of house 

policies and procedures. 
 Provide building and equipment maintenance and repair. 
 Provide common area janitorial services. 
 Comply with Fair Housing laws. 
 Ensure that all tenants understand their right to request a reasonable accommodation and be 

aware of the formal process for hearing these requests and acting on them. 
 Communicate all lease violations with the tenant and the PSH Specialist. 
 Work collaboratively with RBHA PSH and RBHA SRS to promote housing stability. 

 

RBHA PSH and/or RBHA SRS will: 

 Provide a designated housing specialist or SRS support coordinator to be the liaison with 
property management at Bellevue Gardens. 

 Identify RBHA PSH or RBHA SRS participants who would like to live in units at Bellevue 
Gardens and assist with completing applications for tenancy. 

 Provide rental subsidy for eligible RBHA PSH participants. 
 RBHA PSH provides intensive housing-related support services and mental health case 

management to participants with serious mental illnesses. 
 RBHA SRS provides intensive housing-related support services and case management to 

participants with intellectual disabilities. 
 Help RBHA PSH and RBHA SRS participants understand their rights and responsibilities under 

fair housing and tenant/ landlord laws.  This includes responsibilities of a lease, such as paying 
rent in a timely manner and requesting a repair. 

 Under certain conditions or situations, RBHA housing staff may assist a tenant in dissolving the 
lease agreement with the landlord prior to the lease term ending. 

 Work collaboratively with Bellevue Gardens VA LLC to promote housing stability. 

Further Acknowledgement and Understanding 
 Tenants may be terminated from the RBHA PSH and RBHA SRS program when they no 

longer meet eligibility for the program. This termination is in no way affiliated with the 
eviction process, but merely a cessation of programmatic aspects such as rent subsidies, 
inspections, and support rendered by housing staff. 

 Alternatively, eviction, as well as the mutually agreed upon cessation of a lease before its 
term end, does not mean termination from the program. 

 Formal eviction can only take place when some aspect of the lease agreement has been 
violated and legal action is taken by a respective landlord. Both RBHA and Bellevue Gardens 





 
 
 

Telehealth 



Bellevue Gardens 
Telehealth Plan 

 
Residents of Bellevue Gardens will have access to free on-call, telephonic or 
virtual healthcare services with licensed providers. No resident of Bellevue 
Gardens will be required to participate in any of the following services. 

The Virginia Telehealth Network (VTN) is a 501(c)3 nonprofit membership 
organization dedicated to supporting telehealth efforts in the Commonwealth.  
Started in 2006 by a group of health professionals with an interest in promoting 
telehealth, VTN seeks to provide education, resources, and best practices to 
telehealth stakeholders while advocating for safe and effective delivery of 
telehealth services.  VTN seeks to develop and maintain strong partnerships that 
allow for the exploration and promotion of innovative programs that promote 
access to high-quality health care.  The vision statement of VTN is that all Virginia 
should have access to high-quality health care anywhere, anytime.  The mission 
statement of VTN: We devote our resources to advancing the adoption, 
implementation, and integration of telehealth and related technologies statewide 
and promotes the coordination and delivery of care for all Virginians.   

The Virginia Telehealth Network has partnered with the Virginia Association of 
Free and Charitable Clinics, Mid-Atlantic Telehealth Resource Center (MATRC) 
and UVA Health to launch the Virginia Telemental Health Initiative (VTMHI), a 
pilot program that aims to expand access to timely and appropriate telemental 
health services for Virginians with lower incomes, without health insurance or who 
are medically underserved through a supported network of volunteer licensed and 
pre-licensed mental health providers.  Through the program, volunteer 
professionals from across the Commonwealth will see clients of Virginia’s Free 
and Charitable clinics via Telehealth.  This means increased access to specialized 
care like family and marital counseling, therapy and psychiatry services, 
substance-abuse counseling and so much more.   

The following telehealth service providers are available to residents of Bellevue 
Gardens:  

• Health Brigade (804-358-6343) 
1. Specialty Mental Health Services (talk therapy) 
2. Trans Health Services 
3. Spanish Speaking Staff 



The following charts illustrate client eligibility for individuals/families of Bellevue 
Gardens for the above services:  

 

Health 
Brigade 

30% AMI 50% AMI 60% AMI 80% AMI 

1 Person X    
2 Person X    
3 Person X X   
4 Person X X   
5 Person X X X  

 

For individuals who are eligible for the free telehealth services provided by the 
Health Brigade and through the Virginia Telemental Health Initiative, Bellevue 
Gardens VA LLC will provide referrals to these services, contact information for 
the providers as well as free high-speed Wi-Fi to all residents so they may access 
these services and private spaces in which to receive the services located in 
designated areas.   

For individuals who are ineligible for free telehealth services, Bellevue Gardens 
VA LLC has entered into an agreement with the Richmond Behavioral Health 
Authority (RBHA) to provide telehealth services at no cost to the resident.  Please 
see attached letter.  Each unit will be eligible for 1 telehealth service per year 
through this partnership.  The estimated annual expense for these services is on 
line 45 of the operating budget provided in the application.  

 

 

 

 

 
 
 
 
 
      
 



 

PO Box 3412 
Richmond, VA 23235 

 

 

February 27, 2023 

 
Bellevue Gardens VA LLC 
Attn: Jen Surber 
120 Green Tree Circle 
Bristol, VA 24201 
 

Dear Jen, 

The Virginia Telemental Health Initiative (VTMHI) is a pilot program of the Virginia Telehealth Network (VTN), a 501c3 
nonprofit membership organization that seeks to advance the adoption, implementation, and integration of telehealth 
across the state of Virginia. VTMHI is focused on meeting the mental health needs of Virginians who are medically 
underserved and cannot access care due to limited income, being un- or under-insured, and provider shortages. An 
objective of VTMHI is to strengthen Virginia’s mental health safety net by expanding access to timely and appropriate 
telemental health services across the state. To meet the challenge of provider shortages, VTMHI is supporting the 
development of the mental health workforce in Virginia by providing pre-licensed professionals with supervision to 
accelerate their path to licensure as they provide counseling to eligible free and charitable clinic patients through 
VTMHI. In order to serve Virginians in need of mental health services, VTMHI collaborates with the Virginia Association 
of Free and Charitable Clinics (VAFCC) and the Virginia Department of Behavioral Health & Developmental Services 
(DBHDS). VAFCC has committed to the initiative by incorporating it into their strategic plan.   

In the pilot phase, VTMHI is partnering with six free and charitable clinics in Virginia: Bradley Free Clinic in Roanoke, 
Fauquier Free Clinic, Charlottesville Free Clinic, Bernard Healthcare Center in Franklin County, Health Brigade in 
Richmond, and Brock Hughes Medical Center in Wytheville. VTMHI plans to add several additional clinics as pilot sites in 
2023, and the objective is for VTMHI to become a standalone virtual free clinic beginning in 2024. By 2025 we hope to 
be able to provide free telemental health services to any eligible free and charitable clinic patient in Virginia. The free 
and charitable clinics serve as the patient’s medical home and collaborate with VTMHI to integrate telemental health 
services into their care.  

If you are interested in learning more about the Virginia Telemental Health Initiative, please visit our website 
(www.virginiatelementalhealth.org) and sign up for our monthly newsletter.  

 

Respectfully, 

 

 

Mara Servaites 
Executive Director 

http://www.virginiatelementalhealth.org/
cjtyree
Highlight

cjtyree
Highlight
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Tab U: 
Acknowledgement by Tenant of the availability of Renter 

Education provided by Virginia Housing 



[Type here] 

Form A.1.RJ 

Bellevue Gardens VA LLC 

Virginia Housing Free Housing 

Education Acknowledgement 

I , have read, understand, and acknowledge, I have been 

presented information regarding the Virginia Housing free renter education to tenants. 

I understand that it is my responsibility to review the website link provided here 

www.virginiahousing.com/renters.  

By signing below, I acknowledge that I have read, and understand the terms of all items contained 

this form. 

Resident Name:       

Resident Signature:  

Date: 

http://www.virginiahousing.com/renters
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Nonprofit or LHA Purchase Option or Right of First 

Refusal 
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including any filing fees, shall be paid by Grantee. 

C. The Purchase Price shall be paid at Closing in one of the following methods:

(i) the payment of all cash or immediately available funds at Closing, or 

(ii) the assumption of any assumable Loans if Grantee has obtained the consent of the 

lenders to the assumption of such Loans, which consent shall be secured at the sole
cost and expense of Grantee; provided, however, that any Purchase Price balance

remaining after the assumption of the Loans shall be paid by Grantee in immediately

available funds.

Section 4. Conditions Precedent; Termination 

A Notwithstanding anything in this Agreement to the contrary, the right of the Grantee to 

exercise the Refusal Right and consummate any purchase pursuant thereto is contingent 

on each of the following being true and correct at the time of exercise of the Refusal Right 
and any purchase pursuant thereto: 

(i) the Grantee or its assignee shall be a "qualified nonprofit organization" as defined in
Section 42(h)(5)(C) of the Code or another qualified purchaser described in Section
42(i)(7)(A) of the Code (collectively, each, a "Qualified Beneficiary"); and

(ii) the Project continues to be a "qualified low-income housing project" within the
meaning of Section 42 of the Code.

B. This Agreement shall automatically terminate upon the occurrence of any of the following
events and, if terminated, shall not be reinstated unless such reinstatement is agreed to
in a writing signed by the Grantee and each of the Consenting Members:

(i) the transfer of the Property to a lender in total or partial satisfaction of any loan; or

(ii) any transfer or attempted transfer of all or any part of the Refusal Right by the
Grantee, whether by operation of law or otherwise, except as otherwise permitted

under Section 7 of this Agreement; or
(iii) the Project ceases to be a "qualified low-income housing project" within the meaning

of Section 42 of the Code, or
(iv) the Grantee fails to deliver its Election Notice or consummate the purchase of the

Property within the timeframes set forth in Section 2 above.

Section 5. Contract and Closing 

Upon determination of the purchase price, the Owner and the Grantee shall enter into a 
written contract for the purchase and sale of the Property in accordance with the terms of this 
Agreement and containing such other terms and conditions as are standard and customary for 
similar commercial transactions in the geographic area which the Property is located, providing for a 
closing (the "Closing") to  occur in Richmond, Virginia not later than the timeframes set forth 
in Section 2. In the absence of any such contract, this Agreement shall be specifically 
enforceable upon the exercise of the Refusal Right. 

Section 6. Conveyance and Condition of the Property 

The Owner's right, title and interest in the Property shall be conveyed by quitclaim deed, 
subject to such liens, encumbrances and parties in possession as shall exist as of the date of Closing. 
---·-----·--·---.. -----------·-·----------------------·--
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GRANTEE: 

Southeastern Ho�s}n� Preservation, Inc., a North Carolina nonprofit corporation 

By: �{V� 
Ira Slomka, President 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

On March 9 , 2 023, before me, the undersigned, a notary public in and 
for said state, personally appeared Ira Slomka, per..s.or,ally known to me PL.proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that he/she executed the same in 
his/her capacity as President of Southeastern Housing Preservation, Inc., a North 
Carolina nonprofit corporation, and that by his/her signature on the instrument, the 
entity, individual or the person on behalf of which the individual acted, executed the 
instrument. 

Notary Public: �¼: .:::5. L u .MJ?..--,

Commission Expires: _0_5_/ 2 _ 2_/_2 _0 2_7 ________ _ 

Registration No.: _1_ 9_9 _7_13_6_ 0_0 _1 _4 ________ _

Right of First Refusal Agreement 

Bellevue Gardens Apartments 

Signature Page 2 of 4 
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The undersigned hereby consents to the foregoing Right of First Refusal Agreement as of the date 
first set forth hereinabove. 

MANAGING MEMBER: 

Bellevue Gardens MM LLC, a Virginia limited liability company 

By: Surber Development and Consulting LLC, a Virginia limited liability company, its 
managing member 

COMMONWEALTH OF VIRGINIA 

CITY/COUNTY OF J2:>n 5iz') l 

, 2023, before me, the undersigned, a notary public in and for
said state, personally appeared Jennifer E.H. Surber, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her capacity 
as managing member of Surber Development and Consulting LLC, a Virginia limited liability 
company, the managing member of the Bellevue Gardens MM LLC, a Virginia limited liability 
company, and that by her signature on the instrument, the entity, individual or the person on 
behalf of which th individual acted, executed the instrument. 

Notary Public· _µL:..J.L:...���-�=�:.lld::.JL.........!,!�....:....::7'. � 

On l:'h.rc.h q 

Registration No.: _7-A.......__,_-'--'=6;.._--Z......_9 ...... t__.1)'--------

Right of First Refusal Agreement 

Bellevue Gardens Apartments 

Signature Page 3 of 4 
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The undersigned hereby consents to the foregoing Right of First Refusal Agreement as of the date 
first set forth hereinabove. 

INVESTOR MEMBER: 

[INVESTOR ENTITY], a[ _________ ][ _________ _
limited liability company 

By: -------------

By: ---------------

SPECIAL MEMBER: 

[ __________ ][ ___________ ]SPECIAL LIMITED 
PARTNER, L.L.C., a[ _________ )[ ] 
limited liability company 

By:[ ___________ ], LLC, a[ ___________ ] 
[ ] limited liability company, its manager 

By: 

STATE OF 

CITY/COUNTY OF---------

On , 20 _, before me, the undersigned, a notary public 
in and for said state, personally appeared [ ], 
personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same in his capacity as [ ], 
the manager of [Investor Entity], a [ J limited liability 
company, and [ ] Special Limited Partner, L.L.C., a 
[ ] limited liability company, and that by his signature on 
the instrument, the entity, individual or the person on behalf of which the individual acted, 
executed the instrument. 

Notary Public--------------

Commission expires 

Right of First Refusal Agreement 

Bellevue Gardens Apartments 

Signature Page 4 of 4 

·-·-··-------··---·---- . ·-· .... · .. ··---.... --·-·---- ----- -·---·-----·····-··-- --------
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4858-1946-5294, v. 15 

EXHIBIT “A” 

 

LEGAL DESCRIPTION OF THE ORIGINAL LAND 

 

ALL those certain pieces or parcels of land together with all improvements thereon and appurtenances 

thereto belonging, situated in the City of Richmond, Virginia, designated as Lots 4 and 5 as shown on 

a plat of Youngblood, Tyler & Associates, P.C., Civil Engineers, Planners & Land Surveyors, entitled 

Imperial Plaza Subdivision, City of Richmond, Virginia" (Job No. 15,787), dated August 27, 1997, 

revised October 14, 1997 and recorded in the Clerk's Office of the Circuit Court of the City of Richmond, 

Virginia in Instrument No. 97-28154, Plat No. 97-62. 
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Tab W: 
Internet Safety Plan and Resident Information Form (if 

internet amenities selected) 



 

 

WIRELESS ACCESS POLICY 
 
Use of wireless devices and internet access are increasing as it provides a convenient mechanism for 
accessing resources. Along with this convenience is a need for management access, as the devices are 
natively less secure than a hardwired device. The following policy is being implemented to reduce risks related 
to wireless networks: 

• Wireless networks shall be segmented between personnel, residents and guests. 

• Wireless access points or routing devices are to be secured with lock access only accessible 
by the management agent. 

• Logical and physical user access to wireless network devices shall be restricted to authorized 
personnel and residents only. 

• The guest access point is to be used by all guests. 

• All vendor default settings for wireless devices (e.g. passwords, wireless encryption keys) shall 
be changed prior to installing wireless equipment. 

• Wireless security protocols shall be used that are of the highest encryption possible. 

• Strong passwords shall be employed for all wireless SSID and changed on a periodic basis either 
through the protocol or across the enterprise 

• User id will be issued to all users at that time of move in or hire date 

• Passwords will expire every 90 days 

• Passwords will need to include at least 1 uppercase letter, 1 lowercase letter, a number and 
special character. 

• Passwords are not to be shared with guests, other residents or personnel.  

The users of wireless access are responsible for protecting the information and/or devices: 

• Devices should be equipped with firewalls and/or virus protection. 

• Wireless networks transmitting sensitive information or connected to sensitive information 
environments recommend use of strong encryption for authentication and transmission. 

• Inspections will be conducted semi-annually to assure wireless access points or routing 
devices are secure. 

Residents, personnel or guests found in violation of policy may be subject to lease or employment termination. 



Internet Safety 
Playing it safe while playing online 



Hi there kids! I am Charlie Cardinal and this is Speedy the Crime 
Fighting Hamster. We are here to introduce you to the basics of 
Internet Safety and some of the villains you need to watch out for. 
There are some bad characters out there,  so you have to protect 

yourself. Your parents 
won’t always be there to 
watch out for you, so stay 
sharp, learn all you can, 
and stay safe! 
 



Privacy & Personal Information 
Privacy is being able to keep things secret or hidden from others. 
 
Personal Information is information about you or your family such as 
your address, a social security number, your parent’s bank account, or 
how much money they have.  

Criminals love to get people’s personal information because they can pretend to be 
you, or use your money to buy things.  
 
They can also make money off of your information by selling it to others.  
Companies or other criminals will use your info to send you junk mail or spam 
emails. 
 
Criminals learning your address can be very bad. They may break in and steal from 
you. Protect your safety and your belongings, by keeping your information a secret.  
 
These bad people may even use your personal information to trick someone else in 
your circle of friends and family. People sometimes tell criminals things that they 
shouldn’t if they think that they are communicating with someone they know. 

Think before you click Do you know who sent that email? 



Passwords 
One of the most important things you need to learn is how to create 
strong passwords. A password is a code you type in to let the computer 
know it is really you. 
 

Having an easy to guess password could allow someone to snoop around in your 
private information. 

A great tool online that creates kid friendly passwords is 
the website, www.dinopass.com 

The way to make your password strong is to never use your name or 
your birthday. Use something hard to guess, but easy for you to 
remember. Make your password at least 8 characters long, and mixing 
numbers, symbols, and upper and lower case letters makes the password 
strong just like Speedy.  Avoid using the same password over and over. 
That way if they do figure out your password, they only gain access to 
one account. And never leave your passwords written down where 
someone can find it. 
 



Spam 
Spam is basically email that you receive from different companies or strangers that you 
did not sign up for. Most times it isn’t from real companies and usually the sender is up 
to no good. 
 
Spam emails can sometimes be a phishing scam. Phishing emails are emails that look 
like it is from some trusted source. A place like your bank, the IRS where taxes are 
collected, or some other business you shop with often. They make their email look like 
it is the real thing with logos, and they put links in the email baiting you to click them. 
Once you click the link, you could be launching a program that can damage your 
computer  in some way or collect your personal information. 
 
Spam emails can also use winning a sweepstakes or some other type prize to trick you 
into trusting the email source. After they hook you in, they inform you that to collect 
your prize, you must give them your credit card number.    

How do you know it is spam? 
 
Spam emails typically have a bunch of spelling and grammar 
errors or a mention of someone you don’t know in the subject 
line. Don’t Open It! Delete those emails right away. 
 



Malware 
Malware is a program written with the intent to harm your computer in 
some way.  
 
Programs such as this, may be waiting for you to do something(a trigger), so 
that it can run. This could be the clicking of the link or opening an email 
attachment. 
 
When searching for free downloads online, be very careful. There are a lot 
of sites out there trying to trick you. They will pay to make their site get 
returned at the top of the list of search results. Then when you access the 
page, they use blinking buttons to trick you to click. The result of clicking 
usually ends up being your computer loaded up with malware. 
 
Once your machine is infected, it can change browser settings, create 
unusual popup ads on your computer and then pass the malware on to 
someone else. 
 
 
 



Spyware 
Spyware is a program that gets onto your computer through a download or 
a virus and it gathers information about you and sends this back to its 
creator. 
 
Some of the types of information spyware might send back to home base is 
email addresses of you or your contacts, passwords, account numbers, and 
credit card numbers. 
 
Some spyware out there records how you use your computer and what you 
search for online. 
 
 



Adware 
Adware is software that you are allowed to use by the author because of the 
advertisements that pop up occasionally during the game. Many of these 
type games you will find in the form of apps on your phone or devices.  
 
Through the addition of advertisments, the developer gains some income 
that may supplement  a discount to the user, sometimes making the software 
free. 
 
Often after using the product with the ads, 
a consumer will purchase the software to get rid of 
the ads. 
http://www.pctools.com/security-news/what-is-adware-and-spyware/ 



Trojan Horse 

A Trojan horse virus is a form of malware that is dressed 
up as something interesting or software from a source we 
are familiar with. The purpose is to trick the person into 
installing it. This allows the creator of the Trojan to do 
damage to data or software on your computer.  They also 
will set up a ‘back door’ or access point that allows them to 
access your system. 
 

Trojan viruses don’t spread by infecting other files and 
they cannot duplicate themselves. 
http://www.webopedia.com/DidYouKnow/Internet/virus.asp 

The name for the Trojan Horse virus was derived from tale of the Trojan Horse 
constructed by the Greeks to gain access to the city of Troy. The wooden horse was 
left at the gates as an offering to Athena. The horse was then wheeled into the city 
and out came Greek fighters hiding inside. http://www.britannica.com/topic/Trojan-horse 



Worms 
Worms are malware that can duplicate itself and spread to other computers.  
Worms always do something bad, even if it is just slowing things down. 
 
Worms will frequently set up the ability for computers to be taken over by 
the worm’s author by creating backdoors on the host computer. These 
computers are then called a “zombie computer”.  “Zombie computers” can 
be used to send out spam or as a shield to hide the web address of people 
who want to do bad things. 
http://www.webopedia.com/TERM/Z/zombie.html 

 
 



Virus 
 

A virus is a small program that is created to spread from one computer to 
the next and to mess up the way your computer works.  
 
Many times viruses hop from computer to computer via email attachments 
or messages. They can also hide in funny pictures(memes), e-cards, or other 
desirable file attachments. It can also be sent through an instant message. 
 
A virus can corrupt your data, or worse, delete it. It can also email copies of 
itself to your friends. 
 
Keeping your anti-virus software up to date is key to protecting against the 
latest viruses and other security threats. 
https://www.microsoft.com/security/pc-security/virus-whatis.aspx 



Social Media 

Something to remember is whatever  you post and say on your page can be 
shared by your friends. Think about what you post online, BEFORE you do it. 
What you post, could be seen by anyone at any time depending on your settings 
and the friends you keep. Because we can take pictures of our screens, there is 
really no setting that can protect you. Think twice about what you are sharing 
with others, so there are no regrets later. 
 
Make sure you know the people that you accept friend requests from. Sometimes 
people try to friend you to hack your Facebook account or access your contacts. 
Once you are hacked they will send out strange messages or friend requests to 
your contacts. Protect  your friends and yourself by being cautious with friends 
and creating strong passwords for your social media accounts. 

Privacy settings on social media accounts are set up as public 
when you first get one. Unless you want everyone to be able to 
look at all of your photos and other private stuff, you must go 
into your account settings and change this. 
 



Geotagging 

When your photo is geotagged, this gives people information about your location. 
Letting outsiders know where you are, can allow them to plan to steal your 
belongings or vandalize your home. 
 
Consider if you post a photo every Wednesday in your outfit ready to walk to ball 
practice and geotagging is turned on.  This shows you have a routine and gives a 
rough area you will be in. A predator could come and take you away. 
 
Another issue with allowing the geotagging to occur is you don’t have control of 
your own privacy. Everyone does not need to know where you are all of the time, 
keep this information private. 
http://www.nytimes.com/2010/08/12/technology/personaltech 

Geotagging is the bit of data that your electronic device 
packages with your picture that has information about 
where the picture was taken. This is something that can be 
turned on and off in your device and typically comes turned 
on until you change the setting. 
 



Be Careful of What You Say! 
Defamation: Defamation is the blanket word used for all types of untrue statements 
made about others. Definition of Defamation on Law.com 

 
Slander: When someone orally tells one or more people an untruth about someone, 
which will harm the reputation of the person it is about. It is not slander if the 
untruth is in writing of some sort or if it is broadcast through television or radio. 
Definition of Slander on Law.com 

 
Libel: This is where someone publishes to print(including pictures), written word, 
online posts, blogs, articles, or broadcast through radio, television, or film, an untruth 
about another which will do harm to the person’s reputation. Definition of Libel on Law.com 

 



Be Careful of What You Say! 
Much of the things people post online may get ignored, and you may get lucky and 
avoid legal action. But, when someone gets angry and files a lawsuit it can cause a 
major headache and possibly hit you hard in the wallet. 
 
You might think you should have a right to openly complain about a company and 
their bad service or lousy product. Well when it comes to this, it is not always that 
simple. You can get sued for this and even if the judge agrees with you, you still have 
to pay for a defense attorney. Think twice and make sure that whatever you have to 
say is worth any headache you may have pop up later. 
http://ideas.time.com/2013/01/07/yelp-reviewers-beware-you-can-get-sued/ 
 

On social media, people get into the habit of letting their emotions get the better of 
them and they end up speaking their minds about others online. When that person 
feels that this damages their character, they may opt to sue the other person for 
defamation. Even if their case is not successful, the stress, money, and time that you 
spend defending yourself is not worth it. To read more about defamatory social 
media posts, click here. 
 
 



Stranger Danger Online 
When you think of being on your computer or other electronic device in your own 
home, you probably think you are safe. Your mom is in the next room, what could 
happen? 
 
Well there are people online that are up to no good. They go in chat rooms and pop 
up on your instant messenger, looking for someone to “groom”.  
 
What is grooming you say? Well, grooming is when a stranger(can be any age) 
finds someone they are interested in, usually a minor. They act really nice and 
maybe they pretend they are much younger than they really are, like they are a kid 
just like you. Then they try to get you to like them and to trust them. They may ask 
you not to tell anyone you are talking to them. This is not okay and is a warning 
sign of a possible groomer. 
 
 
 



How to Protect Yourself in Online Chats 

• Choose chat sites designed for kids, such as www.kidzworld.com. Kidzworld is 
moderated and its aim is to protect kids from unwanted requests and online 
bullying. 

• Beware of people you don’t know. If they are asking too many questions or being 
too friendly they may be up to no good. 

• If someone asks you to send them a picture or sends you a picture or video that is 
inappropriate, tell an adult or report them to the site moderators. 

• Don’t give out personal information to strangers online 
• Don’t tell strangers where you live or give them your telephone number 
• Don’t send strangers pictures of you or others 
• If you are being bullied or threatened online, tell an adult or someone you trust 



Cyberbullying 

 • Cyberbullying is the willful and repeated harm inflicted through the use of 
computers, cell phones, and other electronic devices. 

 
• Using PhotoShop or other tools to create harassing images. 
 
• Posting jokes about another person on the internet 
 
• Using the internet to entice a group to physically harm another person. 
 
• Making threats online using IM, email, social networking sites, or other 

electronic devices. 

 



Consequences of Cyberbullying  
Anything that you write, pictures that you post, or videos that you upload can be used 
by your school to suspend you. 
 
College students have been removed from their athletic teams and lost college 
funding for writing negative comments about their coach. 
 
When applying to colleges, they will search online to see what kind of person you are. 
They can deny you access if they don’t like what they find. 
 
When businesses are looking at people to hire for a job they will many times use social 
media to see what kind of person they are. Mean or inappropriate type posts can 
prevent you from getting the job you desire.  
 
Cyberbullying can also be considered a crime and participating in this type of behavior 
can land you in big trouble. 



Consequences of Cyberbullying 
• § 18.2-152.7:1. Harassment by Computer; Penalty makes

cyberbullying a crime.
• Carries a $2500 fine and punishable by up to 12 months in

prison.

There are many websites designed to inform and 
decrease the number of bullying cases we see each year. 
The U.S. Department of Health and Human Services has 
created a website with lots of resources to help combat 
bullying of all kinds - www.stopbullying.gov
If you experience cyberbullying or witness it, tell someone 
such as a school counselor, teacher, or a parent.  



The Effects of Cyberbullying 
• Victims feel depressed, sad, angry, and frustrated. 
 
• Victims become afraid and/or embarrassed to attend school. 
 
• Can lead to low self-worth, family problems, academic problems, 

school violence, and bad behavior. 
 
• Victims can also develop thoughts of killing themselves and possibly act 

on these feelings. 
 
• There are no positive effects of cyberbullying, only pain and suffering 

for the victims. 
 

• The affects of being bullied can affect the victim into adulthood and 
prevent them from being all they can be in the future. 



Dealing with Cyberbullying 
• Never do the same thing back, 2 wrongs don’t make a right 
• Tell them to stop  
• Block their access to you 
• Report it to the site you are on such as Facebook or Twitter 
• NEVER pass along messages from cyberbullies, stop the spread of this 

behavior 
• Set up privacy controls and keep the bully out of your friends list 
• Don’t be a cyberbully yourself 
• If you witness someone getting bullied, tell someone so it can be stopped. 

Many times the person being bullied won’t tell out of fear. 
• Spread the word that bullying is not cool 
• Don’t laugh or encourage the bully, it is not funny and it can lead to major 

trouble for the person doing the bullying. 



About Sexting 
“Sexting” is when someone sends or receives sexually explicit or non-PG Rated 
pictures or video electronically, mainly via cell phones or tablets. 
 
The numbers on how many teens say that they have sent/posted nude or semi-
nude pictures or videos of themselves is upsetting. 
20% of teens between 13 to 19 years of age have engaged in sexting. 
22% of teen girls 
18% of  teen boys 
11% of teen girls between 13 to 16 years of age have engaged in sexting. 
 
Did you know that if you forward a picture of a sexual or nude photo of 
someone underage, you are as responsible for the image as the original 
sender?? You can be charged with a crime. 
 
Many teens don’t realize that if you send a picture of yourself that is 
inappropriate and that picture ends up online, it could be there forever. You 
can never fully delete things that end up on the web. 



About Sexting 
There is no age minimum that protects young people from getting charged with a 
sexual offense.  
 
Something that you think is okay or just a joke, might land you in a ton of trouble. 
For example, you might take a picture of your friend naked to embarrass them, but if 
they are under the age of 18, this is considered production of child pornography.  
 
If you are sent something inappropriate, do not share it and don’t delete it. Tell an 
adult immediately. You may feel like you are getting your friend into trouble, but 
you are protecting yourself and you are protecting them.  They may not be thinking 
about the consequences or the effect this behavior can have on their future. 
 
Anyone that gets convicted of a sex offense, will have to register as a sex offender. 
Sex offenders have to keep their address updated and keep a current photo with the 
police. The information goes on the sex offender registry where anyone can go and 
see your picture and where you live online. 
 
REMEMBER: You can’t control what other people do with your photos. Even if you 
think you are sending it to someone you can trust, they may end up surprising you. 
You can’t trust anyone with something as private as that. Don’t Do It! 



Legal Consequences of Sexting  
• The Virginia Department of Education has an excellent resource with real life 

examples of the consequences of sexting that can be found here. 
 
• The Attorney General’s Virginia Rules website is designed to give Virginia Youth 

information on all the laws in the state. Virginia Rules has extensive information on 
sexting and other internet security risks. 

 
• This article in The Virginian-Pilot tells a story of five Virginia teens getting charged 

with felonies for sexting and being in possession of sexually explicit photos of a 
minor, read more about it here. 

 



Information Provided By: 
Office of the Attorney 

General  
202 North Ninth Street 

Richmond, Virginia 23219 
(804) 786-2071

www.ag.virginia.gov 



Bellevue Gardens 

Internet Guidelines Acknowledgement 

I , have read, understand, acknowledge and agree to be 

bound by the recommendations, guidelines, terms, and conditions outlined in The Bellevue 

Gardens Apartments Internet Guidelines Manual (provided to Resident). The Internet Guideline 

Manual outlines and summarizes the proper use and safety guidelines when using the Internet 

Services provided at the Bellevue Gardens common areas. 

I understand that the Internet Guideline Manual and handbook contains information that will 

assist me and my guests in the proper use of the internet made available by The Bellevue 
Gardens Apartments I also understand that I will be held accountable for my behavior, as well as 

for my guests’ behavior, and me be subject to legal and/or financial consequences related to 

any misuses as outlined in the Internet Guideline Manual. 

By signing below, I acknowledge that I have read, agree to, and understand the terms of all items 

contained in Bellevue Gardens’ Internet Guideline Manual. 

Resident  Name:    

Resident Signature:  

Date: 



 

 

Bellevue Gardens 

INTERNET SECURITY PLAN 

The internet service at Bellevue Gardens will have a rotating password that is only accessible 
to residents. The network router will be in a secure area to which tenants will not have access. 
The router will have a secure firewall to prevent data breaches. 

At move-in, we will provide Tenants with the attached security and safety information and 
guidelines and will ask Tenants to sign an Acknowledgement of Responsibilities statement to 
ensure that they are educated in the internet safety and security guidelines. 
 



Tab X: 
Marketing Plan for units meeting accessibility 

requirements of HUD section 504 
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        Bellevue Gardens 

Marketing Plan for Units Which Conform to 
Section 504 of the Rehabilitation Act 

 
This Marketing Plan for Units Which Conform to Section 504 of the Rehabilitation Act (the 

“Marketing Plan”) has been designed to convey to current and potential residents with disabilities that 
Bellevue Gardens will be a new rental housing experience, with a commitment to excellent management 
and resident service, as well as an expectation of resident responsibility. Therefore, the majority of this 
plan will address ways in which property management will endeavor to secure qualified tenants, ensure 
quality tenancy, and effective management and maintenance of the property. 

 
The Management Agent will be responsible for the management of Bellevue Gardens. 

EXCEL Property Management, Inc., the Management Agent, will be responsible for all the 
traditional management functions, including rent collection, maintenance, record keeping, reports, 
development of budgets, and monitoring resident income qualifications. Additionally, EXCEL 
Property Management, Inc. will be responsible for the development and management of community 
and resident services program. 

 
 

I. Affirmative Marketing 
 

EXCEL Property Management, Inc. is pledged to the letter and the spirit of the U.S. policy of the 
achievement of equal housing opportunity throughout the Nation and will actively promote fair housing in 
the development and marketing of this project. EXCEL Property Management, Inc., it’s Officers, 
Directors and employees will not discriminate on the basis of race, creed, color, sex, religion, familial 
status, elderliness, disability or sexual orientation in its programs or housing. They will also comply with 
all provisions of the Fair Housing Act (42 U.S.C. 3600, et. Seq.). 

 
Any employee who has discriminated in the acceptance of a resident will be subject to immediate 

dismissal. All persons who contact the office will be treated impartially and equally with the only 
qualification necessary for application acceptance being income and credit, and conformity with the 
requirements of the Section 8 Program and Tax Credit programs. All interested parties will be provided a 
copy of the apartment brochure/flyer. Any resident who has questions not answered by the housing staff 
will be referred to the Associate Director or the Executive Director of EXCEL Property Management, Inc.. 
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II. Marketing and Outreach  
 

Locating people with disabilities to occupy the units which conform to the requirements of 
Section 504 of the Rehabilitation Act will be accomplished as follows: 

 
1. Networking 

 
EXCEL Property Management, Inc. will contact local centers for independent living, 

disability services boards and other service organizations via phone and printed communication. 
The contacts will include the following organizations: 

 
 

• Resources for Independent Living Inc.  (804-353-6503) 
 

• Richmond City Social Services (804-819-4000) 
 

• Richmond Behavioral Health Authority (804-819-4000) 
 

 
Leasing Preference for Target Population Identified in MOU between the Authority 
and the Commonwealth 
 

 
• Unless prohibited by and applicable federal subsidy program. 
• A “first preference” will be given for person in a target population identified 

in a memorandum of understanding between the Authority and one or more 
participating agencies of the Commonwealth.  

• Will obtain tenant referrals from the Virginia Department of Medical 
Assistance Services (DMAS) or Virginia Department of Behavioral Health 
and Developmental Services (DBHDS) or any other agency approved by the 
Authority. 

• Will Retain Tenant verification letter, Acknowledgment and Settlement 
Agreement Target Population Status 

• Target Population units will be confirmed by VHDA. 
 

2. Internet Search 
 

Bellevue Gardens will also be listed on the following websites:   
 
www.virginiahousingsearch.com 
 
 www.hud.gov 
 www.craigslist.org 
accessva.org 
dbhds.virginia.gov 
 
 

 
 
 
 
 
 
 
 
 
 
 

http://www.virginiahousingsearch./


3 A/72428543.1  

3. Print Media 
 

Print media sources will also be identified in the City of Richmond area that cater to people with 
disabilities as well as the public at large. These sources may include, but are not limited to, rental magazines 
such as the Apartment Shoppers Guide, Apartments For Rent, local newspapers, etc. All advertising 
materials related to the project will contain the Equal Housing Opportunity logo, slogan or statement, in 
compliance with the Fair Housing Act, as well as the fact that units for people with disabilities are available. 

 
 

4. Resident Referrals 
 

An effective Resident Referral program will be set up, in which current residents are rewarded for 
referring friends, coworkers, and others who may have disabilities to the property. These referrals are 
generally the best form of advertising as it attracts friends who will want to reside together, thus binding the 
community. Residents will be offered incentives, to be determined, for referring qualified applicants who 
rent at the property. Flyers will be distributed to residents along with the resident newsletter announcing   
the tenant referral program. 

 
 

5. Marketing Materials 
 

Additional marketing materials are needed in order to further support the specific marketing effort 
to people with disabilities. All printed marketing materials will include the EHO logo. The marketing will 
also emphasize the physical and administrative compliance with Americans with Disabilities Act. 

 
These marketing materials include: 

 
• Brochures or news media coverage –A simple, two color brochure may be produced at low 
cost which will effectively sell the apartments and community. A brochure will include a listing of 
features and amenities. News media may include the local newspaper and/or the local television 
station coverage. 

 
• Flyers - As mentioned earlier, a flyer campaign can be used effectively to market the 
community. Each flyer should incorporate graphics as well as a small amount of copy and should 
be designed to generate traffic. 

 
• Resident Referral - The least expensive form of advertising is through Resident Referrals. A 
flyer should be created and distributed to all residents. ($50 - $100 per referral, paid upon move 
in). In addition to being distributed to all residents, the referral flyer should be left in the 
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Management office and should be included in the move in packet. (People are most inclined to 
refer their friends in the first few weeks of their tenancy.) The flyers will be changed to reflect the 
season or any type of special referral program. 

 
 

III. Public and Community Relations 
 

Equal Housing Opportunity promotions - all Site Signage containing the EHO logo and Fair 
Housing posters are displayed in English and Spanish in the Rental Office. EXCEL Property Management, 
Inc. encourages and supports an affirmative marketing program in which there are no barriers to 
obtaining housing because of race, color, religion, national origin, sex, elderliness, marital status, personal 
appearance, sexual orientation, familial status, physical or mental disability, political affiliation, source of 
income, or place of residence or business. 

 
Additionally, a public relations program will be instituted to create a strong relationship between 

management and local disability organizations, neighborhood civic organizations, city officials, and other 
sources of potential qualified residents still to be identified. 

 
 

IV. Tenant Selection and Orientation 
 

The first contact with the management operations is an important one in attracting qualified 
residents; therefore, the management/leasing offices should convey a sense of professionalism, efficiency, 
and cleanliness. The management/leasing office is designed to provide a professional leasing atmosphere, 
with space set aside specifically for applicant interviews and application assistance. The leasing interviews 
will be used to emphasize the respect afforded to the applicant and the responsibilities which the applicant 
will be expected to assume. 

 
Times of Operation - the Management Office will be open Monday through Friday from 8:30 

A.M. to 4:30 P.M. Applicants will be processed at the Management Office Tuesday, Wednesday and 
Thursday, in accordance with approved criteria. Move-in process and orientation to property - applicants 
meet with designated staff to discuss programs available on the property and will be supplied relevant 
information to assist them in their move. 

 
Management staff will perform housekeeping/home visits, check previous landlord and personal 

references, perform criminal/sex offender and credit background checks and verify income for each 
application taken. Tenant Selection will include minimum income limits assigned by the Owner/HUD. New 
residents will be given an orientation to the property including a review of the rules and regulations, 
information on the area, proper use of appliances, move-out procedures, maintenance procedures, rent 
payment procedures, energy conservation, grievance procedures and a review of the Lease documents. 
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Tenant Selection Criteria 
 

Tenant Selection will include maximum income limits under the Low-Income Tax Credit and 
Section 8 programs. Selection criteria will also include student status guidelines pursuant to the Low- 
Income Housing Tax Credit program. 

 
Management will commit that no annual minimum income requirement that exceeds the 

greater of $3,600 or 2.5 times the portion of rent to be paid by tenants receiving rental assistance. 
 

Application Processing 
 

Application processing will be done at the Management Office by the housing staff who are well 
versed in Fair Credit Law. As stated before, the processing will include a review of housekeeping/home 
visit, prior landlord references, personal references, criminal/sex offender and credit reporting and income 
verification. The housing staff will make further review for inaccuracies in the application. The annual 
income and family composition are the key factors for determining eligibility. However, the Housing 
Committee will also use the following criteria in selecting applicants for occupancy: 

 
 Applicants must be individuals, not agencies or groups. 

 
 Applicants must meet the current eligibility income limits for tax credits and any other program 

requirements. 
 

 We will process the Rental Applications through a credit bureau to determine the credit worthiness 
of each applicant. If the score is below the threshold, and it has been determined that applicant has 
no bad credit and no negative rental history and no criminal history then the application can be 
conditionally approved after contacting the prior landlord. In these cases, the application must be 
reviewed by the Associate Director/ housing committee before final approval. 

 
Note- If the applicant's denial is based upon a credit report, the applicant will be advised 
of the source of the credit report in accordance with the Federal Fair Reporting Act. 
Guidelines published by the Federal Trade Commission suggest that apartment managers 
fall under the provisions of the Act and are obligated to advise the person refused an 
apartment for credit reasons, the name and address of the credit reporting firm in writing. 
The credit report will not be shown to the applicant, nor will specific information be 
revealed. 

 
 

 We will process the Rental Application through a credit bureau to determine any possible criminal 
conduct. Convictions will be considered, regardless of whether "adjudication" was withheld. A 
criminal background check will be used as part of the qualifying criteria. An applicant will 
automatically be denied if; 

• There is a conviction for the manufacture, sale, distribution, or possession with the intent 
to manufacture, sell or distribute a controlled substance within the past five years. 

• There is evidence in the criminal history that reveals that the applicant has developed a 
pattern of criminal behavior, and such behavior presents a real or potential threat to 
residents and/or property. 

• The application will be suspended if an applicant or member of the applicant's family has 
been arrested for a crime but has not yet been tried. The application will be reconsidered, 
within the above guidelines, after such legal proceedings have been concluded at 
applicants’ request. 

 
 Applicants must provide complete and accurate verification of all income of all family members. 

The household’s annual income may not exceed the applicable limit and the household must meet 
the subsidy or assisted Income Limits as established for the area in which Bellevue Gardens is 
located. The annual income is compared to the area’s Income Limits to determine eligibility. 
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 Family composition must be compatible for units available on the property. 
 

 Applicants must receive satisfactory referrals from all previous Landlords. 
 

 Applicants must provide verification of full-time student status for all individuals listed on the 
application as full-time student for tax credit units. 

 
 Applicants must not receive a poor credit rating from the Credit Bureau and other credit reporting 

agencies and must demonstrate an ability to pay rent on time. 
 

 
 Applicants must provide a doctor's statement and/or other proof of any handicap or disability. 
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 Applicants must provide a birth certificate or other acceptable HUD approved form of
documentation for all household members.

 Applicants must complete the Application for Lease and all verification forms truthfully.

 Applicants must provide all information required by current Federal regulations and policies.

 Applicants must have the demonstrated ability to maintain acceptable housekeeping standards.

 Applicants must meet current Federal program eligibility requirements for tax credits and any
other programs.

 Preference will be given to those households whose family members are handicapped or disabled
for housing in the units specifically designated for the handicapped or disabled.

 Applicants who meet the above criteria will be placed on a waiting list based on the date and time
of their application. If an applicant turns down a unit for any reason, the applicant will be moved
to the bottom of the waiting list. If the applicant turns down a unit for any reason a second time,
the applicant will be removed from the waiting list.

 Held Vacant for 60 Days

Units must be held vacant for 60 days during which marketing efforts must be documented.
However, if marketing to the Target Population is deemed to be conducted satisfactorily on 
an ongoing basis throughout the year and management can provide sufficient documentation 
to Virginia Housing's Compliance Officer, management may request the ability to lease 50-
point Units to a household not in the Target Population without the unit remaining vacant for 
the 60-day timeframe. “Ongoing basis” means contact to at least two (2) resources at least 
monthly in the manner noted below at any time the required number of units is not actually 
occupied by the Target Population.

Each time a vacancy occurs in a 50-point Unit, if a qualified household including a person in 
the Target Population is not located in the 60-day timeframe, the owner or manager may 
submit the evidence of marketing to Virginia Housing's Compliance Officer and request 
approval to rent the unit to an income-qualified household not a part of the Target Population. 
If the request is approved, the lease must contain a provision that the household must move 
to a vacant unit of comparable size in the development if a household in the Target 
Population applies for the unit. The move will be paid for by the owner.

If no vacant unit of comparable size is available at that time, the Target Population 
prospective tenant should be placed on the development’s waiting list and placed in the 50-
point Unit when the first available vacant comparably sized unit becomes available to move 
the non-Targeted Population tenant.

NOTE: The move of the temporary/non-disabled tenant will be paid for by the owner.
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SWAM CONTRACT CERTIFICATION 
(TO BE PROVIDED AT TIME OF APPLICATION) 

LIHTC Applicant Name __Bellevue Gardens VA LLC_____________________________ 

Name of SWaM Service Provider ___Surber Development and Consulting LLC____________________________ 

Part II, 13VAC10-180-60(E)(5)(e) of the Qualified Allocation Plan (the “Plan”) of the  Virginia Housing Development 
Authority (the "Authority" formerly VHDA) for the allocation of federal low income housing tax credits ("Credits") 
available under §42 of the Internal Revenue Code, as amended, provides that an applicant may receive five (5) points 
toward its application for Credits for entering into at least one contract for services provided by a business certified 
as Women-Owned, Minority-Owned, or Service Disabled Veteran-owned through the Commonwealth of Virginia’s 
Small, Women-owned, and Minority-owned Business  certification program (SWaM Program).  Any applicant seeking 
points from Part II, 13VAC10-180-60(E)(5)(e) of the Plan must provide in its application this certification together 
with a copy of the service provider's certification from the Commonwealth of Virginia’s SWaM Program. The 
certification and information requested below will be used by the Authority in its evaluation of whether an applicant 
meets such requirements.   

Complete a separate form for each SWaM Service Provider. 

INSTRUCTIONS: 

Please complete all parts below.  Omission of any information or failure to certify any of the information provided 
below may result in failure to receive points under Part II, 13VAC10-180-60(E)(5)(e) of the Plan.   

1. The SWaM Service Provider will provide the following services and roles eligible for points under the Plan:
consulting services to complete the LIHTC application; 
ongoing development services through the placed in service date; 
general contractor;  
architect;  
property manager;  
accounting services; or  

__ 
___ 
___ 
___ 
___ 
___ 
___ legal services. 

2. Please describe in the space below the nature of the services contracted for with the SWaM certified service
provider listed above.  Include in your answer the scope of services to be provided, when said services are 
anticipated to be rendered, and the length of the contract term.

The SWaM, Surber Development and Consulting, is the Managing Member of the Managing Member 
of the owner entity. The SWaM entity will be actively involved in all aspects of the project.

X
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3. Attach to this certification a copy of the service provider’s current certification from the Commonwealth of 

Virginia’s SWAM Program. 
 

4. The undersigned acknowledge by their signatures below that prior to the Authority’s issuance of an 8609 
to the applicant, the undersigned will be required to certify that the SWaM service provider successfully 
rendered the services described above, that said services fall within the scope of services outlined within 
Part II, 13VAC10-180-60(E)(5)(e) of the Plan, and that the undersigned service provider is still a business 
certified as Women-Owned, Minority-Owned, or Service Disabled Veteran-owned through the 
Commonwealth of Virginia’s SWaM) Program. 

 
[Contract Certification and signatures appear on following page] 
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CONTRACT CERTIFICATION 

The undersigned do hereby certify and acknowledge that they have entered into with each another at least one 
contract for services as described herein, that said services fall within the scope of services outlined within Part II, 
13VAC10-180-60(E)(5)(e) of the Plan, that the undersigned service provider is a business certified as Women-
Owned, Minority-Owned, or Service Disabled Veteran-owned through the Commonwealth of Virginia’s SWaM 
Program, and that it is the current intention of the undersigned that the services be performed (i.e., the contract 
is bona fide and not entered into solely for the purpose of obtaining points under the Plan).  The undersigned do 
hereby further certify that all information in this certification is true   and complete to the best of their knowledge, that 
the Authority is relying upon this information for the purpose of allocating Credits, and that any false statements 
made herein may subject both the undersigned applicant and the undersigned service provider to disqualification 
from current and future awards of Credits in Virginia.  
 

APPLICANT: 
 

 
 

___Bellevue Gardens  VA LLC       ___________________ 
Name of Applicant 
 
 
 
______________________________________________ 
Signature of Applicant  

 
 
 

_Jennifer E. H. Surber, Managing Member of Surber Development and Consulting LLC, Managing Member of 
Bellevue Gardens MM LLC, Managing Member of Bellevue Gardens VA LLC_ 
Printed Name and Title of Authorized Signer 

 
 
 
 

SWAM CERTIFIED SERVICE PROVIDER: 
 
 

 
_Surber Development and Consulting LLC___________  
Name of SWaM Certified  Service Provider  

 
 
 

______________________________________________ 
Signature of SWaM Certified  Service Provider 

 
 
 

__Jennifer E. H. Surber, Managing Member 
Printed Name and Title of Authorized Signer 



Willis A. Morris
Willis A. Morris, Director

SURBER DEVELOPMENT AND CONSULTING LLC
is a certified Small,Women Owned Business meeting all the eligibility 

requirements set forth under the Code of Virginia Section 2.2-16.1 et seq. and 
Administrative Code 7VAC 13-20 et seq. 

Certification Number: 707474
Valid Through: Mar 1, 2028
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TAB AB: 

Social Disadvantage Certification 









CERTIFICATION OF ELIGIBILITY 

I hereby certify that the undersigned principal has an ownership interest of at least 25% in the controlling general 

partner or managing member for the proposed development, as required by the Plan. I hereby further certify that 

all information in this certification is true and complete to the best of my knowledge, that the Authority is relying 

upon this information for the purpose of allocating Credits, and that any false statements made herein may subject 

both the undersigned principal and the undersigned applicant to disqualification from current and future awards 

of Credits in Virginia. 

APPLICANT: 

Bellevue Gardens VA LLC 

Name of Applicant 

Jennifer E. H. Surber, Managing Member of Surber Development and Consulting LLC, Managing Member 

of Bellevue Gardens MM LLC, Managing Member of Bellevue Gardens VA 

LLC 

Printed Name and Title of Authorized Signer 

PRINCIPAL: 

Kyle L. Sensabaugh, Managing Member of Spanish Oak LLC 

Printed Name and Title of Qualifying Principal 
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